Publication 559

Cat. No. 15107U

Department

o Survivors,
Revanae Executors, and
Administrators

Service

For use in preparing

1996 Returns

i

Get forms and other information faster and easier hy:
COMPUTER
* World Wide Web » http.//www.irs.ustreas.gov
* FTP ftp.irs.ustreas.gov
* |IRIS at FedWorld » (703) 321-8020
FAX
* From your FAX machine, dial » (703) 487-4160.
See How To Get More Information in this publication.

Contents
Important Changes........ccccoceveverenenenens 2
INtroduction .....ccoceveinciicecc 2
Personal Representatives..........ccccccceen. 2
DULIES...ceieeeee e 2
Fees Received by Personal
Representatives ........c.ccoceeveeeennne 3

Final Return for Decedent 3
Filing Requirements........ w3
Income To Include ......c.ccceevvveieeeeennnne 4
Exemptions and Deductions............... 4
Credits, Other Taxes, and

Payments........cccoeeieneenienieniene, 5
Name, Address, and Signature.......... 6
When and Where To File.........ccccc.e... 6
Tax Forgiveness for Deaths Due to

Military or Terrorist Actions .......... 6
Filing Reminders..........ccooceoneiininniens 7

Other Tax Information .........ccccoceevevnenen. 7
Tax Benefits for Survivors................... 7
Income in Respect of the

Decedent .......cccoeeveeveeieecriecieennens 8
Deductions in Respect of the

Decedent .......cccveevieeveiiecieniee 10
Gifts, Insurance, and

INheritances........ccccocevvveveeciecienns 11
Death Benefit Exclusion.... e 12
Other Items of Income.........cccccvveunen. 13

Income Tax Return of an Estate—Form
L1041 oo 13
Filing Requirements. ... 13
Income To Include.............. ... 14
Exemption and Deductions... .. 15
Credits, Tax, and Payments................ 17
Name, Address, and Signature........... 17
When and Where To File.........ccccoeu... 18

Distributions to Beneficiaries From an
EState ..cooooeeiieieeee e 18
Income That Must Be Distributed

Currently .....coocevoevveeieeieeeeee 18
Other Amounts Distributed ... 18
Discharge of a Legal Obligation.......... 19
Character of Distributions ................... 19
How and When To Report..... 19
Special Rules for Distributions. .. 20
Termination of Estate ............cccccvveune. 21

FOrm 706......cocieeiecee e 22

Comprehensive Example .........ccoeeene 22

Final Return for Decedent..........c.ccceeueenn. 22

Income Tax Return of an Estate—Form
L1041 oo 23

How To Get More Information................ 24

Checklist of Forms and Due Dates ........ 38

Worksheet To Reconcile Amounts
Reported ... 39



Important Changes

Individual taxpayer identification number
(ITIN). The IRS will issue an ITIN to a nonresi-
dent or resident alien who does not have and
is not eligible to get a social security number
(SSN). To apply for an ITIN, file Form W-7 with
the IRS. It usually takes 30 days to get it. The
ITIN is entered wherever an SSN is requested
on atax return.

An ITIN is for tax use only. It does not enti-
tle the holder to social security benefits or
change the holder’'s employment or immigra-
tion status under U.S. law.

Death benefit exclusion repealed. The
death benefit exclusion does not apply with re-
spect to employees dying after August 20,
1996.

Basis of inherited S corporation stock. The
basis of inherited S corporation stock must be
reduced if there is income in respect of a dece-
dent attributable to that stock. This provision is
effective with respect to decedents dying after
August 20, 1996.

Introduction

This publication is designed to help those in
charge of the property (estate) of an individual
who has died. It shows them how to complete
and file federal income tax returns and points
out their responsibility to pay any taxes due.

A comprehensive example, using tax
forms, is included near the end of this publica-
tion. Also included at the end of this publica-
tion are:

1) A checklist of the forms you may need
and their due dates, and

2) A worksheet to reconcile amounts re-
ported in the decedent’'s name on infor-
mation Forms W—2, 1099—INT, 1099-DIV,
etc. The worksheet will help you correctly
determine the income to report on the de-
cedent’s final return and on the returns for
either the estate or a beneficiary.

Useful Items
You may want to see:

Publication

[0 950 Introduction to Estate and Gift
Taxes

Form (and Instructions)
01040 U.S. Individual Income Tax Return

11041 U.S.Income Tax Return for
Estates and Trusts

0 706 United States Estate (and
Generation-Skipping Transfer)
Tax Return

See How To Get More Information, near
the end of this publication for information
about getting these publications and forms.
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Personal
Representatives

A personal representative of an estate is an
executor, administrator, or anyone who is in
charge of the decedent’s property. Generally,
an executor (or executrix) is named in a dece-
dent’s will to administer the estate and dis-
tribute properties as the decedent has di-
rected. An administrator (or administratrix) is
usually appointed by the court if no will exists,
if no executor was named in the will, or if the
named executor cannot or will not serve.

In general, an executor and an administra-
tor perform the same duties and have the
same responsibilities.

For estate tax purposes, if there is no exec-
utor or administrator appointed, qualified, and
acting within the United States, the term “ex-
ecutor” includes anyone in actual or construc-
tive possession of any property of the dece-
dent. It includes, among others, the
decedent’s agents and representatives; safe-
deposit companies, warehouse companies,
and other custodians of property in this coun-
try; brokers holding securities of the decedent
as collateral; and the debtors of the decedent
who are in this country.

Because a personal representative for a
decedent’s estate can be an executor, admin-
istrator, or anyone in charge of the decedent’s
property, the term “personal representative”
will be used throughout this publication.

Duties

The primary duties of a personal representa-
tive are to collect all the decedent’s assets,
pay the creditors, and distribute the remaining
assets to the heirs or other beneficiaries.

The personal representative also must:

1) File any income tax return and the estate
tax return when due, and

2) Pay the tax determined up to the date of
discharge from duties.

Other duties of the personal representative in
federal tax matters are discussed in other sec-
tions of this publication. If any beneficiary is a
nonresident alien, get Publication 515, With-
holding of Tax on Nonresident Aliens and For-
eign Corporations, for information on the per-
sonal representative’s duties as a withholding
agent.

Penalty. There is a penalty for failure to
file a tax return when due unless the failure is
due to reasonable cause. Relying on an agent
(attorney, accountant, etc.) is not reasonable
cause for late filing. It is the personal repre-
sentative’s duty to file the returns for the dece-
dent and the estate when due.

Identification number. The first action you
should take if you are the personal representa-
tive for the decedent is to apply for an em-
ployer identification number for the estate.
You should apply for this number as soon as
possible because you need to enter it on re-
turns, statements, and other documents that
you file concerning the estate. You must also

give the number to payers of interest and divi-
dends and other payers who must file a return
concerning the estate. You must apply for the
number on Form SS—4, Application for Em-
ployer Identification Number, available from
IRS and Social Security Administration offices.

Payers of interest and dividends report
amounts on Forms 1099 using the identifica-
tion number of the person to whom the ac-
count is payable. After a decedent’s death, the
Forms 1099 must reflect the identification
number of the estate or beneficiary to whom
the amounts are payable. As the personal rep-
resentative handling the estate you must fur-
nish this identification number to the payer.
For example, if interest is payable to the es-
tate, the estate’s identification number must
be provided to the payer and used to report
the interest on Form 1099-INT, Interest In-
come. If the interest is payable to a surviving
joint owner, the survivor’s identification num-
ber must be provided to the payer and used to
report the interest.

The deceased individual's identifying num-
ber must not be used to file an individual tax
return after the decedent’s final tax return. It
also must not be used to make estimated tax
payments for a tax year after the year of death.

Penalty. If you do not include the em-
ployer identification number on any return,
statement, or other document, you are liable
for a penalty for each failure, unless you can
show reasonable cause. You are also liable for
a penalty if you do not give the employer iden-
tification number to another person, or if you
do not include the taxpayer identification num-
ber of another person on a return, statement,
or other document.

Notice of fiduciary relationship. The term
“fiduciary” means any person acting for an-
other person. It applies to persons who have
positions of trust on behalf of others. A per-
sonal representative for a decedent’s estate is
afiduciary.

If you are appointed to act in any fiduciary
capacity for another, you must file a written no-
tice with the IRS stating this. Form 56, Notice
Concerning Fiduciary Relationship, can be
used for this purpose. The instructions and
other requirements are given on the back of
the form.

Filing the notice. File the written notice
(or Form 56) with the IRS service center where
the returns are filed for the person (or estate)
for whom you are acting. You should file this
notice as soon as all of the necessary informa-
tion (including the employer identification
number) is available. It notifies the IRS that, as
the fiduciary, you are assuming the powers,
rights, duties, and privileges of the decedent,
and allows the IRS to mail to you all tax notices
concerning the person (or estate) you re-
present. The notice remains in effect until you
notify the appropriate IRS office that your rela-
tionship to the estate has terminated.

Termination notice. When you are re-
lieved of your responsibilities as personal rep-
resentative, you must advise the IRS office
where you filed the written notice (or Form 56)
either that the estate has been terminated or
that your successor has been appointed. If the



estate is terminated, you must furnish satisfac-
tory evidence of the termination of the estate.
Use Form 56 for the termination notice by
completing the appropriate part on the form
and attaching the required evidence. If an-
other has been appointed to succeed you as
the personal representative, you should give
the name and address of your successor.

Request for prompt assessment (charge)
of tax. The IRS ordinarily has 3 years from the
date an income tax return is filed, or its due
date, whichever is later, to charge any addi-
tional tax that is due. However, as a personal
representative you may request a prompt as-
sessment of tax after the return has been filed.
This reduces the time for making the assess-
ment to 18 months from the date the written
request for prompt assessment was received.
This request can be made for any income tax
return of the decedent and for the income tax
return of the decedent’s estate. This may per-
mit a quicker settlement of the tax liability of
the estate and an earlier final distribution of
the assets to the beneficiaries.

Form 4810. Form 4810, Request for
Prompt Assessment Under Internal Revenue
Code Section 6501(d), can be used for making
this request. It must be filed separately from
any other document. The request should be
filed with the IRS office where the return was
filed. If Form 4810 is not used, you must
clearly indicate that it is a request for prompt
assessment under section 6501(d) of the In-
ternal Revenue Code.

As the personal representative for the de-
cedent’s estate, you are responsible for any
additional taxes that may be due. You can re-
quest prompt assessment of any taxes (other
than federal estate taxes) for any open years
for the decedent, even though the returns
were filed before the decedent’s death.

Failure to report income. If you or the de-
cedent failed to report substantial amounts of
gross income (more than 25% of the gross in-
come reported on the return) or filed a false or
fraudulent return, your request for prompt as-
sessment will not shorten the period during
which the IRS may assess the additional tax.
However, such a request may relieve you of
personal liability for the tax if you did not have
knowledge of the unpaid tax.

Insolvent estate. If a decedent’s estate is in-
sufficient to pay all the decedent’s debts, the
debts due the United States must be paid first.
Both the decedent’s federal income tax liabili-
ties at the time of death and the estate’s in-
come tax liability are debts due the United
States. The personal representative of an in-
solvent estate is personally responsible for
any tax liability of the decedent or of the estate
if he or she had notice of such tax obligations
or had failed to exercise due care in determin-
ing if such obligations existed before distribu-
tion of the estate’s assets and before being
discharged from duties. The extent of such
personal responsibility is the amount of any
other payments made before paying the debts
due the United States. The income tax liabili-
ties need not be formally assessed for the per-
sonal representative to be liable if he or she

was aware or should have been aware of their
existence.

Fees Received by
Personal Representatives

All personal representatives must include in
their gross incomes fees paid to them from an
estate. If paid to a professional executor or ad-
ministrator, self-employment tax also applies
to such fees. For a nonprofessional executor
or administrator (a person serving in such ca-
pacity in an isolated instance, such as a friend
or relative of the decedent), self-employment
tax only applies if a trade or business is in-
cluded in the estate’s assets, the executor ac-
tively participates in the business, and the fees
are related to operation of the business.

Final Return
for Decedent

The personal representative (defined earlier)
must file the final income tax return of the de-
cedent for the year of death and any returns
not filed for preceding years. A surviving
spouse, under certain circumstances, may
have to file the returns for the decedent. See
Joint Return, below.

Return for preceding year. If an individual
died after the close of the tax year, but before
the return for that year was filed, the return for
the year just closed will not be the final return.
The return for that year will be a regular return
and the personal representative must file it.

Example. Samantha Smith died on March
21, 1996, before filing her 1995 tax return. Her
personal representative must file her 1995 re-
turn by April 15, 1996. Her final tax return is
due April 15, 1997.

Filing Requirements

The income, age, and filing status of a dece-
dent generally determine the filing require-
ments. In general, filing status depends on
whether the decedent was considered single
or married at the time of death. Gross income
usually means money, goods, and property an
individual received on which he or she must
pay tax. It includes gross receipts from self-
employment minus any cost of goods sold. It
does not include nontaxable income. See
Publication 501, Exemptions, Standard De-
duction, and Filing Information.

Refund

A return should be filed to obtain a refund if tax
was withheld from salaries, wages, pensions,
or annuities, or if estimated tax was paid, even
if a return is not required to be filed. Also, the
decedent may be entitled to other credits that
result in a refund. These advance payments of
tax and credits are discussed later under
Credits, Other Taxes, and Payments.

Form 1310. Generally, a person who is filing a
return for a decedent and claiming a refund
must file a Form 1310, Statement of Person

Claiming Refund Due a Deceased Taxpayer,
with the return. However, if the person claim-
ing the refund is a surviving spouse filing a joint
return with the decedent, or a court-appointed
or certified personal representative filing an
original return for the decedent, Form 1310 is
not needed. The personal representative must
attach to the return a copy of the court certifi-
cate showing that he or she was appointed
the personal representative.

Example. Assume that Mr. Green died on
January 4, 1996, before filing his tax return. On
April 3 of the same year, you were appointed
the personal representative for Mr. Green’s
estate, and you filed his Form 1040 showing a
refund due. You do not need Form 1310 to
claim the refund if you attach a copy of the
court certificate showing you were appointed
the personal representative.

Nonresident Alien

If the decedent was a nonresident alien who
would have had to file Form 1040NR, U.S.
Nonresident Alien Income Tax Return, you
must file that form for the decedent’s final tax
year. See the instructions for Form 1040NR
for the filing requirements, due date, and
where to file.

Joint Return

Generally, the personal representative and
the surviving spouse can file a joint return for
the decedent and the surviving spouse. How-
ever, the surviving spouse alone can file the
joint return if no personal representative has
been appointed before the due date for filing
the final joint return for the year of death. This
also applies to the return for the preceding
year if the decedent died after the close of the
preceding tax year and before the due date for
filing that return. The income of the decedent
that was includible on his or her return for the
year up to the date of death (see Income To
Include, later) and the income of the surviving
spouse for the entire year must be included in
the final joint return.

A final joint return with the deceased
spouse cannot be filed if the surviving spouse
remarried before the end of the year of the de-
cedent’s death. The filing status of the de-
ceased spouse in this instance is “married fil-
ing separate return.”

For information about tax benefits a surviv-
ing spouse may be entitled to, see Tax Bene-
fits for Survivors, later under Other Tax
Information.

Personal representative may revoke joint
return election. A court-appointed personal
representative may revoke an election to file a
joint return that was previously made by the
surviving spouse alone. This is done by filing a
separate return for the decedent within one
year from the due date of the return (including
any extensions). The joint return made by the
surviving spouse will then be regarded as the
separate return of that spouse by excluding
the decedent’s items and refiguring the tax
liability.

Page 3



Income To Include
The decedent’s income includible on the final
return is generally determined as if the person
were still alive except that the taxable period is
usually shorter because it ends on the date of
death. The method of accounting regularly
used by the decedent before death also deter-
mines the income includible on the final return.
This section explains how some types of in-
come are reported on the final return.

For more information about accounting
methods, get Publication 538, Accounting Pe-
riods and Methods.

Under the Cash Method

If the decedent accounted for income under
the cash method, only those items actually or
constructively received before death are ac-
counted for in the final return.

Constructive receipt of income. Interest
from coupons on the decedent’s bonds was
constructively received by the decedent if the
coupons matured in the decedent’s final tax
year, but had not been cashed. Include the in-
terest in the final return.

Generally, a dividend was constructively
received if it was available for use by the dece-
dent without restriction. If the corporation cus-
tomarily mailed its dividend checks, the divi-
dend was includible when received. If the
individual died between the time the dividend
was declared and the time it was received in
the mail, the decedent did not constructively
receive it before death. Do not include the divi-
dend in the final return.

Under an Accrual Method
Generally, under an accrual method of ac-
counting, income is reported when earned.

If the decedent used an accrual method,
only the income items normally accrued
before death are to be included in the final
return.

Partnership Income

The death of a partner generally does not
close the partnership’s tax year before it nor-
mally ends. It continues for both the remaining
partners and the deceased partner. Even if the
partnership has only two partners, the death of
one does not terminate the partnership or
close its tax year, provided the deceased part-
ner’s estate or successor continues to share
in the partnership’s profits or losses. If the sur-
viving partner terminates the partnership by
discontinuing its business operations, the part-
nership tax year closes as of the date of termi-
nation. If the deceased partner’s estate or
successor sells, exchanges, or liquidates its
entire interest in the partnership, the partner-
ship’s tax year for the estate or successor will
close as of the date of the sale or exchange or
the date the liquidation is completed.

On the decedent’s final return include the
decedent’s distributive share of partnership in-
come for the partnership’s tax year ending
within or with the decedent’s last tax year (the
year ending on the date of death).

Do not include on the final return the dis-
tributive share of partnership income for a

Page 4

partnership’s tax year ending after the dece-
dent’s death. In this case, partnership income
earned up to and including the date of death is
income in respect of the decedent, discussed
later. Income earned after the date of death to
the end of the partnership’s tax year is income
to the estate or successor in interest.

Example. Mary Smith was a partner in XYZ
partnership and reported her income on a tax
year ending December 31. The partnership
uses a tax year ending June 30. Mary died Au-
gust 31, 1996, and her estate established its
tax year ending August 31.

The distributive share of taxable income
from the partnership based on the decedent’s
partnership interest is reported as follows:

1) Final Return for the Decedent — January
1 through August 31, 1996, includes in-
come from the XYZ partnership year end-
ing June 30, 1996.

2) Income Tax Return of the Estate — Sep-
tember 1, 1996, through August 31, 1997,
includes income from the XYZ partner-
ship year ending June 30, 1997. The por-
tion of income from the partnership for
the period July 1, 1996, through August
31, 1996, is income in respect of a
decedent.

S Corporation Income

If the decedent was a shareholder in an S cor-
poration, you must include on the final return
the decedent’s share of S corporation income
for the corporation’s tax year that ends within
or with the decedent’s last tax year (year end-
ing on the date of death). The final return must
also include the decedent’s pro rata share of
the S corporation’s income for the period be-
tween the end of the corporation’s last tax
year and the date of death.

The income for the part of the S corpora-
tion’s tax year after the shareholder’s death is
income to the estate or other person who has
acquired the stock in the S corporation.

Self-Employment Income

Include self-employment income actually or
constructively received or accrued, depending
on the decedent’s accounting method. For
self-employment tax purposes only, the dece-
dent’s self-employment income will include
the decedent’s distributive share of a partner-
ship’s income or loss through the end of the
month in which death occurred. For this pur-
pose only, the partnership’s income or loss is
considered to be earned ratably over the part-
nership’s tax year.

Community Income

If the decedent was married and was domi-
ciled in a community property state, half of the
income received and half of the expenses paid
during the decedent’s tax year by either the
decedent or spouse may be considered to be
the income and expense of the other. For
more information, get Publication 555, Com-
munity Property.

Interest and Dividend Income
(Forms 1099)

A Form 1099 should be received for the dece-
dent reporting interest and dividends that were
includible on his or her return before death. A
separate Form 1099 should be received show-
ing the interest and dividends includible on the
returns of the estate or other recipient after
the date of death and payable to the estate or
other recipient. You can request corrected
Forms 1099, if these forms do not properly re-
flect the right recipient or amounts.

The amount reported on Form 1099—INT
or Form 1099-DIV, Dividends and Distribu-
tions, may not necessarily be the correct
amount that should be properly reported on
each income tax return. For example, a Form
1099-INT reporting interest payable to a de-
cedent may include income that should be re-
ported on the final income tax return of the de-
cedent, as well as income that the estate or
other recipient should report, either as income
earned after death or as income in respect of
the decedent (discussed later). For income
earned after death, you should ask the payer
for a Form 1099 that properly identifies the re-
cipient (by name and identification number)
and the proper amount. If that is not possible,
or if the form includes an amount that repre-
sents income in respect of the decedent, in-
clude an explanation, such as that shown
under How to report, next, describing the
amounts that are properly reported on the de-
cedent’s final return.

How to report. If you are preparing the dece-
dent’s final return and you have received a
Form 1099—INT or a Form 1099-DIV for the
decedent that includes amounts belonging to
the decedent and to another recipient (the de-
cedent’s estate or another beneficiary), report
the total interest shown on Form 1099—INT on
Schedule 1 (Form 1040A) or on Schedule B
(Form 1040). Next, enter a “subtotal” of the in-
terest shown on Forms 1099, and the interest
reportable from other sources for which you
did not receive Forms 1099. Show any interest
(including any interest you receive as a nomi-
nee) belonging to another recipient separately
and subtract it from the subtotal. Identify the
amount of this adjustment as “Nominee Distri-
bution” or other appropriate designation. Re-
port dividend income on the appropriate
schedule using the same procedure.

Note. If the decedent received amounts as
a nominee, you must give the actual owner a
Form 1099, unless the owner is the dece-
dent’s spouse.

Exemptions

and Deductions

Generally, the rules for exemptions and de-
ductions allowed to an individual also apply to
the decedent’s final income tax return. Show
on the final return deductible items the dece-
dent paid before death (or accrued, if the de-
cedent reported deductions on an accrual
method). This section contains a detailed dis-
cussion of medical expenses because, under



certain conditions, the tax treatment can be
different for the medical expenses of the de-
cedent. See Medical Expenses, below.

Exemptions

You can claim the personal exemption in full
on a final income tax return. If the decedent
was another person’s dependent (i.e., a par-
ent’s), you cannot claim the personal exemp-
tion on the decedent’s final return.

Standard Deduction

If you do not itemize deductions on the final re-
turn, the full amount of the appropriate stan-
dard deduction is allowed regardless of the
date of death. For information on the appropri-
ate standard deduction, get Publication 501,
Exemptions, Standard Deduction, and Filing
Information.

Medical Expenses

Medical expenses paid before death by the
decedent are deductible on the final income
tax return if deductions are itemized. This in-
cludes expenses for the decedent as well as
for the decedent’s spouse and dependents.

Election for decedent’s expenses. Medical
expenses that are not deductible on the final
income tax return are liabilities of the estate
and are shown on the federal estate tax return
(Form 706). However, if medical expenses for
the decedent are paid out of the estate during
the 1-year period beginning with the day after
death, you can elect to treat all or part of the
expenses as paid by the decedent at the time
they were incurred.

If you make the election, you can claim all
or part of the expenses on the decedent’s in-
come tax return rather than on the federal es-
tate tax return (Form 706). You can deduct ex-
penses incurred in the year of death on the
final income tax return. You should file an
amended return (Form 1040X) for medical ex-
penses incurred in an earlier year, unless the
statutory period for filing a claim for that year
has expired.

Making the election. You make the elec-
tion by filing with the decedent’s income tax
return, or amended return, a statement in du-
plicate that you have not claimed the amount
as an estate tax deduction, and that the estate
waives the right to claim the amount as a de-
duction. This election applies only to ex-
penses incurred for the decedent, not to ex-
penses incurred to provide medical care for
dependents.

Deduction. The amount you can deduct on
the income tax return is the amount above
7.5% of adjusted gross income. The amounts
not deductible because of this percentage
cannot be claimed on the federal estate tax
return.

Example. Richard Brown used the cash
method of accounting and filed his income tax
return on a calendar year basis. Mr. Brown
died on June 1, 1996, after incurring $800 in
medical expenses. Of that amount, $500 was
incurred in 1995 and $300 was incurred in
1996. Richard filed his 1995 income tax return

before April 15, 1996. The personal represen-
tative of the estate paid the entire $800 liability
in August 1996.

The personal representative may then file
an amended return (Form 1040X) for 1995
claiming the $500 medical expense as a de-
duction. The $300 of expenses incurred in
1996 can be deducted on the final income tax
return, although it was paid after Richard’s
death. The personal representative must file a
statement in duplicate with each return stating
that these amounts have not been claimed on
the federal estate tax return (Form 706), and
waiving the right to claim such a deduction on
Form 706 in the future.

Medical expenses not paid by estate. Medi-
cal expenses for the care of the decedent paid
by a survivor who can claim the decedent as a
dependent are deductible on the survivor’s in-
come tax return for the tax year in which paid,
whether or not they are paid before or after the
decedent’s death. If the decedent was a child
of divorced or separated parents, the medical
expenses are usually deductible by both the
custodial and noncustodial parent to the ex-
tent paid by each parent during the year. See
Publication 502, Medical and Dental Ex-
penses, for more information.

Insurance reimbursements. Insurance reim-
bursements of previously deducted medical
expenses due a decedent at the time of death
and later received by the decedent’s estate
are includible in the income tax return of the
estate (Form 1041) for the year the reimburse-
ments are received. The reimbursements are
also includible in the decedent’s gross estate.

Deduction for Losses

You can deduct a decedent’s net operating
loss from prior-year business operations and
any capital losses (capital losses include capi-
tal loss carryovers) only on the decedent’s fi-
nal income tax return. You cannot deduct any
unused net operating loss or capital loss on
the estate’s income tax return. However, a net
operating loss carryback resulting from a net
business loss on the decedent’s final income
tax return can be carried back to prior years.

At-risk loss limits. Special at-risk rules apply
to most activities that are engaged in as a
trade or business or for the production of
income.

These rules limit the amount of deductible
loss to the amount for which the decedent was
considered at risk in the activity. A decedent
generally will be considered at risk to the ex-
tent of the cash and the adjusted basis of
property that he or she contributed to the ac-
tivity and any amounts the decedent borrowed
for use in the activity. However, a decedent
will be considered at risk for amounts bor-
rowed only if he or she was personally liable
for the repayment or if the amounts borrowed
were secured by property other than that used
in the activity. The decedent is not considered
at risk for borrowed amounts if the lender has
an interest in the activity or if the lender is re-
lated to the decedent. For more information,

get Publication 925, Passive Activity and At-
Risk Rules.

Passive activity rules. A passive activity is
any trade or business activity in which the tax-
payer does not materially participate. To de-
termine material participation, get Publication
925. Rental activities are also passive activi-
ties regardless of the taxpayer’s participation,
unless the taxpayer meets certain eligibility
requirements.

Individuals, estates, and trusts can offset
passive activity losses only against passive
activity income. Passive activity losses or
credits that are not allowed in one tax year can
be carried forward to the next year.

In general, if a passive activity interest is
transferred because of the death of a tax-
payer, the accumulated unused passive activ-
ity losses are allowed as a deduction against
the decedent’s income in the year of death.
Losses are allowed only to the extent they are
greater than the excess of the transferee’s (re-
cipient of the interest transferred) basis in the
property over the decedent’s adjusted basis in
the property immediately before death. The
portion of the losses that is equal to the ex-
cess is not allowed as a deduction for any tax
year.

Use Form 8582, Passive Activity Loss Limi-
tations, to summarize losses and income from
passive activities and to figure the amounts al-
lowed. For more information, get Publication
925.

Credits, Other Taxes,

and Payments

This section includes brief discussions of
some of the tax credits, types of taxes that
may be owed, income tax withheld, and esti-
mated tax payments that are reported on the
final return of a decedent.

Credits

You can claim on the final income tax return
any tax credits that applied to the decedent
before death.

Earned income credit. You can claim the re-
fundable earned income credit on the dece-
dent’s final return even though the return cov-
ers less than 12 months. If the allowable credit
is more than the tax liability for the year, the
excess is refunded.

For more information, get Publication 596,
Earned Income Credit.

Credit for the elderly or the disabled. This
credit is allowable on a decedent’s final in-
come tax return if the decedent was age 65 or
older or had retired before the end of the year
on permanent and total disability.

For more information, get Publication 524,
Credit for the Elderly or the Disabled.

Business tax credit. The general business
credit available to a taxpayer is limited. Any
unused credit generally is carried back 3 years
and then carried forward for up to 15 years. Af-
ter the 15—year period, a deduction may be al-
lowed for any unused business credit. If the
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taxpayer dies before the end of the 15—year
period, the deduction generally is allowed in
the year of death.

For more information, get Publication 334,
Tax Guide for Small Business (For Individuals
Who Use Schedule C or C-EZ).

Other Taxes

Taxes other than income tax that may be
owed on the final return of a decedent include
self-employment tax and alternative minimum
tax, which are reported in the Other Taxes
section of Form 1040.

Self-employment tax. If the decedent had
net earnings from self-employment of $400 or
more in the year of death, self-employment tax
may be owed on the final return.

Alternative minimum tax (AMT). The tax
laws give special treatment to some kinds of
income and allow special deductions and
credits for some kinds of expenses. So that
taxpayers who benefit from these laws will pay
at least a minimum amount of tax, a special tax
has been enacted—the “alternative minimum
tax " (AMT). In general, the AMT is the excess
of the tentative minimum tax over the regular
tax shown on the return.

Form 6251. Use Form 6251, Alternative
Minimum Tax—Individuals, to figure this tax on
the decedent’s final income tax return. See
the form instructions for information on when
you must attach the form to the tax return.

Payments of Tax
The income tax withheld from the decedent’s
salary, wages, pensions, or annuities, and the
amount paid as estimated tax, for example,
are credits (advance payments of tax) that you
must claim on the final return.

If you need information on claiming the tax
withheld or estimated tax paid, get Publication
505, Tax Withholding and Estimated Tax.

Maximum Tax Rate

on Capital Gains

The highest tax rate on taxable income is
39.6%. However, the highest tax rate on a net
capital gain is 28%. A net capital gain is the
excess of net long-term capital gains over net
short-term capital losses. The maximum 28%
rate applies if a long-term capital gain is shown
on line 17, Schedule D (Form 1040), and a net
gain is shown on line 18, Schedule D (Form
1040). See the Capital Gain Tax Worksheetin
the Form 1040 instructions for line 38.

Name, Address,

and Signature

The word “DECEASED,” the decedent’s
name, and the date of death should be written
across the top of the tax return. In the name
and address space you should write the name
and address of the decedent and the surviving
spouse. If a joint return is not being filed, the
decedent’s name should be written in the
name space and the personal representa-
tive’s name and address should be written in
the remaining space.
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Signature. If a personal representative has
been appointed, that person must sign the re-
turn. If it is a joint return, the surviving spouse
must also sign it. If no personal representative
has been appointed, the surviving spouse (on
a joint return) should sign the return and write
in the signature area “‘Filing as surviving
spouse.” If no personal representative has
been appointed and if there is no surviving
spouse, the person in charge of the dece-
dent’s property must file and sign the return as
“personal representative.”

When and Where To File

The final individual income tax return is due at
the same time the decedent’s return would
have been due had death not occurred. A final
return for a decedent who was a calendar year
taxpayer is generally due on April 15 following
the year of death, regardless of when during
the year death occurred. However, when the
due date falls on a Saturday, Sunday, or legal
holiday, you can file on the next business day.

The tax return must be prepared on a form
for the year of death regardless of when during
the year death occurred.

You can mail the final income tax return of
the decedent to the Internal Revenue Service
center for the place where you live. You also
may handcarry the return to any office of the
district director within your district.

Tax Forgiveness for
Deaths Due to
Military or Terrorist Actions

If the decedent was a member of the Armed
Forces or a civilian employee of the United
States, the decedent’s income tax liability may
be forgiven if his or her death was due to ser-
vice in a combat zone or to military or terrorist
actions.

Combat Zone

If a member of the Armed Forces of the United
States dies while in active service in a combat
zone or from wounds, disease, or injury in-
curred in a combat zone, the decedent’s in-
come tax liability is abated (forgiven) for the
entire year in which death occurred and for
any prior tax year beginning with the year
before the wounds, disease, or injury oc-
curred. The tax liability is also forgiven for any
earlier year in which the decedent served at
least 1 day in a combat zone.

If the tax (including interest, additions to
the tax, and additional amounts) for these
years has been assessed, the assessment will
be forgiven. If the tax has been collected (re-
gardless of the date of collection), that tax will
be credited or refunded.

Any of the decedent’s income tax for tax
years before those mentioned above that re-
mains unpaid as of the actual (or presumptive)
date of death will not be assessed. If any un-
paid tax (including interest, additions to the
tax, and additional amounts) has been as-
sessed, this assessment will be forgiven. Also,
if any tax was collected after the date of death,
that amount will be credited or refunded.

The date of death of a member of the
Armed Forces reported as missing in action or
as a prisoner of war is the date his or her name
is removed from missing status for military pay
purposes. This is true even if death actually
occurred earlier.

Military or Terrorist Actions

The decedent’s income tax liability is forgiven
if, at death, he or she was a military or civilian
employee of the United States who died be-
cause of wounds or injury incurred:

1) While aU.S. employee, and

2) Inamilitary or terrorist action outside the
United States.

The forgiveness applies to the tax year in
which death occurred and for any prior tax
year in the period beginning with the year
before the year in which the wounds or injury
occurred.

Example. The income tax liability of a civil-
ian employee of the United States who died in
1996 because of wounds incurred while a U.S.
employee outside the United States in a terror-
ist attack that occurred in 1987 will be forgiven
for 1996 and for all prior tax years in the period
1986-1995. Refunds are allowed for the tax
years for which the period for filing a claim for
refund has not ended.

Military or terrorist action defined. Military
or terrorist action means:

1) Any terrorist activity that most of the evi-
dence indicates was directed against the
United States or any of its allies, and

2) Any military action involving the U.S.
Armed Forces and resulting from violence
or aggression against the United States
or any of its allies, or the threat of such vi-
olence or aggression.

Military action does not include training ex-
ercises. Any multinational force in which the
United States is participating is treated as an
ally of the United States.

Claim for Credit or Refund

If any of these tax-forgiveness situations ap-
plies to a prior year tax, any tax paid for which
the period for filing a claim has not ended will
be credited or refunded; if any tax is still due, it
will be canceled. The normal period for filing a
claim for credit or refund is 3 years after the re-
turn was filed or 2 years after the tax was paid,
whichever is later.

Special rules. Some of the rules for filing a
claim for credit or refund differ depending on:

1) Whether the decedent’s death was due to
service in a combat zone or to military or
terrorist action, and

2) Whether a joint return was filed.
Combat zone death. If death occurred in

a combat zone, the period for filing the claim is
extended by:



1) The amount of time served in the combat
zone (including any period in which the in-
dividual was in missing status); plus

2) The period of continuous qualified hospi-
talization for injury from service in the
combat zone, if any; plus

3) The next 180 days.

Qualified hospitalization means any hospitali-
zation outside the United States, and any hos-
pitalization in the United States of not more
than 5 years.

You can get the refund by filing Form
1040X, Amended U.S. Individual Income Tax
Return.

Joint returns. If a joint return was filed,
you must determine the part of the joint in-
come tax liability that is for the decedent and
eligible for the refund. Determine the dece-
dent’s tax liability as follows:

1) Figure the income tax for which the dece-
dent would have been liable if a separate
return had been filed.

2

~

Figure the income tax for which the
spouse would have been liable if a sepa-
rate return had been filed.

3

~

Multiply the joint tax liability by a fraction.
The numerator (top number) of the frac-
tion is the amount in (1), above. The de-
nominator (bottom number) of the fraction
is the total of (1) and (2).

The amount in (3) above is the decedent’s
tax liability that is eligible for the refund.

Military or terrorist action death. If the
earlier discussion under Military or Terrorist
Actions applies to a decedent, you must do
the following:

1) IfaU.S. individual income tax return
(Form 1040, 1040A, or 1040EZ) has not
been filed, you should make a claim for
refund of any withheld income tax or esti-
mated tax payments by filing Form 1040,
1040A, or 1040EZ. Form W-2, Wage and
Tax Statement, must accompany all
returns.

2) IfaU.S. individual income tax return has
been filed, you should make a claim for
refund by filing Form 1040X. You must file
a separate Form 1040X for each year in
question.

You must file these returns and claims with
the Internal Revenue Service, Management
Support Branch, P.O. Box 267, Covington, KY
41019, Attn: KITA Coordinator, Stop 28.

Identify all returns and claims for refund by
writing “KITA”in bold letters on the top of page
1 of the return or claim. On the Form 1040 or
Form 1040A write the phrase “KITA—see at-
tached " on the line for “Total tax” (“Tax” on
Form 1040EZ). On the Form 1040X, write the
phrase on the line for “Total tax liability.”

The attachment should include a computa-
tion of the decedent’s tax liability (before figur-
ing any amount to be forgiven) and a computa-
tion of the amount that is to be forgiven. On
joint returns reporting taxable income of the
surviving spouse, you must make an allocation

of the tax as described earlier under Joint re-
turns. If you cannot make a proper allocation,
you should attach a statement of all income
and deductions allocable to each spouse and
the IRS will make the proper allocation.

The following necessary documents
must accompany all of these returns and
claims for refund under these procedures:

1) Form 1310, Statement of Person Claim-
ing Refund Due a Deceased Taxpayer.

2) A certification from the Department of De-
fense or the Department of State that the
death was due to military or terrorist ac-
tion outside the United States. For military
employees and civilian employees of the
Department of Defense, certification must
be made by that department on Form
DOD 1300. For civilian employees of all
other agencies, certification must be a let-
ter signed by the Director General of the
Foreign Service, Department of State, or
his/her delegate. The certification must
include the individual’s name and social
security number, the date of injury, the
date of death, and a statement that the in-
dividual died as the result of a military or
terrorist action outside the United States
and was an employee of the United
States at the date of injury and at the date
of death.

If the certification has been received, but
you do not have enough tax information to file
a timely claim for refund, you can suspend the
period for filing a claim by filing Form 1040X,
attaching Form 1310 and a statement that an
amended claim will be filed as soon as you
have the required tax information.

Filing Reminders

To minimize the time needed to process the
decedent’s final return and issue any refund,
be sure to follow these procedures:

e Write “DECEASED,” the decedent’s name,
and the date of death across the top of the
tax return.

¢ |f a personal representative has been ap-
pointed, the personal representative must
sign the return.

¢ If you are the decedent’s spouse filing a
joint return with the decedent, write “Filing
as surviving spouse” in the area where you
sign the return. If a personal representative
has been appointed, the personal represen-
tative must also sign the return.

¢ To claim a refund for the decedent:

If you are the decedent’s spouse filing
a joint return with the decedent, file
only the tax return to claim the
refund.

If you are the personal representative
and the return is not a joint return
filed with the decedent’s surviving
spouse, file the return and attach a
copy of the certificate that shows
your appointment by the court. (A
power of attorney or a copy of the
decedent’s will is not acceptable
evidence of your appointment as

the personal representative). If you
are filing an amended return, attach
Form 1310 and a copy of the certifi-
cate of appointment (or, if you have
already sent the certificate of ap-
pointment to IRS, write “Certificate
Previously Filed” at the bottom of
Form 1310).

If you are not filing a joint return as the
surviving spouse and a personal
representative has not been ap-
pointed, file the return and attach
Form 1310 and proof of death (gen-
erally, a copy of the death
certificate).

Other Tax Information

This section contains information about the ef-
fect of an individual's death on the income tax
liability of the survivors (including widows and
widowers), the beneficiaries, and the estate.

Your Federal Income Tax (Publication
17), published by the IRS, contains compre-
hensive information to help individual taxpay-
ers prepare their own income tax returns. Also,
there are many other taxpayer information
publications on specific topics. You can get
single copies of these publications free from
the IRS Forms Distribution Center. See How
To Get More Information near the end of this
publication.

Tax Benefits for Survivors

Survivors can qualify for certain benefits when
filing their own income tax returns.

Joint return by surviving spouse. A surviv-
ing spouse can file a joint return for the year of
death and may qualify for special tax rates for
the following 2 years, as explained under
Qualifying widows and widowers, below.

Decedent as your dependent. If the dece-
dent qualified as your dependent for the part
of the year before death, you can claim the full
exemption amount for the dependent on your
tax return, regardless of when death occurred
during the year.

Qualifying widows and widowers. If your
spouse died within the 2 tax years preceding
the year for which your return is being filed,
you may be eligible to claim the filing status of
qualifying widow(er) with dependent child and
qualify to use the Married filing jointly tax rates.

Requirements. Generally, you qualify for
this special benefit if you meet all of the follow-
ing requirements:

1) You were entitled to file a joint return with
your spouse for the year of death—
whether or not you actually filed jointly;

2) You did not remarry before the end of the
current tax year,;

3) You have a child, stepchild, or foster child
who qualifies as your dependent for the
tax year; and
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4) You provide more than half the cost of
maintaining your home, which is the prin-
cipal residence of that child for the entire
year except for temporary absences.

Example. William Burns’'s wife died in
1994. Mr. Burns has not remarried and contin-
ued throughout 1995 and 1996 to maintain a
home for himself and his dependent child. For
1994 he was entitled to file a joint return for
himself and his deceased wife. For 1995 and
1996, he qualifies to file as a “Qualifying wid-
ow(er) with dependent child.” For later years,
he may qualify to file as a head of household.

Figuring your tax. Include only your own
income, exemptions, and deductions in figur-
ing your tax, but check the box on line 5 (Form
1040 or 1040A) under filing status on your tax
return and enter the year of death in the paren-
theses. Use the Tax Rate Schedule or the col-
umn in the Tax Table for Married filing jointly,
which gives you the split-income benefits.

The last year you can file jointly with, or
claim an exemption for, your deceased
spouse is the year of death.

Joint return filing rules. If you are the surviv-
ing spouse and a personal representative is
handling the estate for the decedent, you
should coordinate filing your return for the year
of death with this personal representative. See
the filing requirements for a joint return earlier
under Final Return for Decedent.

Income in Respect

of the Decedent

All gross income that the decedent would
have received had death not occurred, that
was not properly includible on the final return,
discussed earlier, is income in respect of the
decedent.

How To Report
Income in respect of a decedent must be in-
cluded in the gross income of:

1) The decedent’s estate, if the estate re-
ceives it, or

2) The beneficiary, if the right to income is
passed directly to the beneficiary and the
beneficiary receives it, or

3) Any person to whom the estate properly
distributes the right to receive it.

Example 1. Frank Johnson owned and op-
erated an apple orchard. He used the cash
method of accounting. He sold and delivered
1,000 bushels of apples to a canning factory
for $2,000, but did not receive payment before
his death. When the estate was settled, pay-
ment had not been made and the estate trans-
ferred the right to the payment to his widow.
When Frank’s widow collects the $2,000, she
must include that amount in her return. It is not
to be reported on the final return of the dece-
dent nor on the return of the estate.

Example 2. Assume Frank Johnson used
the accrual method of accounting in Example
1. The amount accrued from the sale of the
apples would be included on his final return.
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Neither the estate nor the widow will realize in-
come in respect of the decedent when the
money is later paid.

Example 3. On February 1, George High, a
cash method taxpayer, sold his tractor for
$3,000, payable March 1 of the same year. His
adjusted basis in the tractor was $2,000. Mr.
High died on February 15, before receiving
payment. The gain to be reported as income in
respect of the decedent is the $1,000 differ-
ence between the decedent’s basis in the
property and the sale proceeds. In other
words, the income in respect of the decedent
is the gain the decedent would have realized
had he lived.

Example 4. Cathy O’Neil was entitled to a
large salary payment at the date of her death.
The amount was to be paid in five annual in-
stallments. The estate, after collecting two in-
stallments, distributed the right to the remain-
ing installments to you, the beneficiary. None
of the payments would be included in Cathy’s
final return. The estate must include in its
gross income the two installments it received,
and you must include in your gross income
each of the three installments as you receive
them.

Example 5. You inherited the right to re-
ceive renewal commissions on life insurance
sold by your father before his death. You in-
herited the right from your mother, who ac-
quired it by bequest from your father. Your
mother died before she received all the com-
missions she had the right to receive, so you
received the rest. None of these commissions
were included in your father’s final return. But
the commissions received by your mother
were included in her gross income. The com-
missions you received are not includible in
your mother’s gross income, even on her final
return. You must include them in your income.

Character of income. The character of the
income you receive in respect of a decedent is
the same as it would have been to the dece-
dent if he or she were alive. If the income
would have been a capital gain to the dece-
dent, it will be a capital gain to you.

Transfer of right to income. |If you transfer
your right to income in respect of a decedent,
you must include in your income the greater of:

1) The amount you receive for the right, or

2) The fair market value of the right you
transfer.

If you make a gift of such a right, you must
include in your gross income the fair market
value of the right at the time of the gift.

If the right to income from an installment
obligation is transferred, the amount you must
include in income is reduced by the basis of
the obligation. See Installment obligations,
below.

Transfer defined. A transfer for this pur-
pose includes a sale, exchange, or other dis-
position, the satisfaction of an installment obli-
gation at other than face value, or the
cancellation of an installment obligation.

Installment obligations. If the decedent had
sold property using the installment method
and you collect payments on an installment
obligation you acquired from the decedent,
use the same gross profit percentage the de-
cedent used to figure the part of each payment
that represents profit. Include in your income
the same profit the decedent would have in-
cluded had death not occurred. Get Publica-
tion 537, Installment Sales.

If you dispose of an installment obligation
acquired from a decedent (other than by trans-
fer to the obligor), the rules explained in Publi-
cation 537 for figuring gain or loss on the dis-
position apply to you.

Transfer to obligor. A transfer of a right to
income has occurred if the decedent (seller)
had sold property using the instaliment
method and the installment obligation is trans-
ferred to the obligor (buyer or person legally
obligated to pay the installments). A transfer
also occurs if the obligation is canceled either
at death or by the estate or person receiving
the obligation from the decedent. An obliga-
tion that becomes unenforceable is treated as
having been canceled. (Such cancellation
amounts to a transfer as defined earlier under
Transfer of right to income.

If such a transfer occurs, the amount in-
cluded in the income of the transferor (the es-
tate or beneficiary) is the greater of the
amount received or the fair market value of the
installment obligation at the time of transfer,
reduced by the basis of the obligation. The ba-
sis of the obligation is the decedent’s basis,
adjusted for all installment payments received
after the decedent’s death and before the
transfer.

If the decedent and obligor were related
persons, the fair market value of the obligation
cannot be less than its face value.

Specific Types of Income
in Respect of a Decedent

This section explains and provides examples
of some specific types of income in respect of
a decedent.

Wages. The entire amount of wages or other
employee compensation earned by the dece-
dent but unpaid at the time of death is income
in respect of the decedent. The income is not
reduced by any amounts withheld by the em-
ployer when paid to the estate or other benefi-
ciary. If the income is $600 or more, the em-
ployer should report it in box 3 of Form 1099—
MISC and give the recipient a copy of the form
or a similar statement.

Wages paid as income in respect of a de-
cedent are not subject to federal income tax
withholding. However, if paid during the calen-
dar year of death, they are subject to withhold-
ing for social security and Medicare taxes.
These taxes should be included on the dece-
dent’'s Form W-2 with the taxes withheld
before death. Wages paid as income in re-
spect of a decedent after the year of death
generally are not subject to withholding for any
federal taxes.



Farm income from crops, crop shares, and
livestock. A farmer’s growing crops and live-
stock at the date of death would not normally
give rise to income in respect of a decedent or
income to be included in the final return. How-
ever, when a cash method farmer receives
rent in the form of crop shares or livestock and
owns the crop shares or livestock at the time
of death, the rent is income in respect of a de-
cedent and is reported in the year in which the
crop shares or livestock are sold or otherwise
disposed of. The same treatment applies to
crop shares or livestock the decedent had a
right to receive as rent at the time of death for
economic activities that occurred before
death.

If the individual died during a rent period,
only the portion of the proceeds from the por-
tion of the rent period ending with death is in-
come in respect of a decedent. The proceeds
from the portion of the rent period from the day
after death to the end of the rent period are in-
come to the estate. Cash rent or crop shares
and livestock received as rent and reduced to
cash by the decedent are includible in the final
return even though the rent period did not end
until after death.

Example. Alonzo Roberts, who used the
cash method of accounting, leased part of his
farm for a 1-year period beginning March 1.
The rental was one-third of the crop, payable
in cash when the crop share is sold at the di-
rection of Roberts. Roberts died on June 30
and was alive during 122 days of the rental pe-
riod. Seven months later, Roberts’ personal
representative ordered the crop to be sold and
was paid $1,500. Of the $1,500, 122/365, or
$501, is income in respect of a decedent. The
balance of the $1,500 received by the estate,
$999, is income to the estate.

Partnership income. Any part of a distribu-
tive share of partnership income of the estate
or other successor in interest of a deceased
partner that is for the period ending with the
date of the decedent’s death is income in re-
spect of a decedent. Any partnership income
for the period after the decedent’s death is in-
come of the estate or other successor in inter-
est. These rules apply to the partnership’s tax
year that ends after the date of the decedent’s
death. See Partnership Income under Income
To Include, earlier in the section titled Final
Return for Decedent.

If the partner who died had been receiving
payments representing a distributive share or
guaranteed payment in liquidation of the part-
ner’s interest in a partnership, the remaining
payments made to the estate or other succes-
sor interest are income in respect of the dece-
dent. The estate or the successor receiving
the payments will have to include them in
gross income when received. Similarly, the es-
tate or other successor in interest receives in-
come in respect of a decedent if amounts are
paid by a third person in exchange for the suc-
cessor's right to the future payments.

For a complete discussion of partnership
rules, get Publication 541, Partnerships.

U.S. Savings Bonds acquired from dece-
dent. If Series E or EE U.S. Savings Bonds

that were owned by a cash method individual
who had chosen to report the interest each
year (or by an accrual method individual) are
transferred because of death, the increase in
value of the bonds (interest earned) in the year
of death up to the date of death must be re-
ported on the decedent’s final return. The
transferee (estate or beneficiary) reports on its
return only the interest earned after the date of
death.

The redemption values of U.S. Savings
Bonds generally are available from local
banks or savings and loan institutions. You
also can get such information from your near-
est Federal Reserve Bank; or you can
purchase the Tables of Redemption Values
for U.S. Savings Bonds from the Superinten-
dent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402-9325.

If the bonds transferred because of death
were owned by a cash method individual who
had not chosen to report the interest each
year and had purchased the bonds entirely
with personal funds, interest earned before
death must be reported in one of the following
ways:

1) The person (executor, administrator, etc.)
who must file the final income tax return
of the decedent can elect to include in it
all of the interest earned on the bonds
before the decedent’s death. The trans-
feree (estate or beneficiary) then includes
in its return only the interest earned after
the date of death; or

2

~

If the election in (1), above, was not
made, the interest earned to the date of
death is income in respect of the dece-
dent and is not included in the decedent’s
final return. In this case, all of the interest
earned before and after the decedent'’s
death is income to the transferee (estate
or beneficiary). A transferee who uses the
cash method of accounting and who has
not chosen to report the interest annually
may defer reporting any of it until the
bonds are cashed or the date of maturity,
whichever is earlier. In the year the inter-
estis reported, the transferee may claim a
deduction for any federal estate tax paid
that arose because of the part of interest
(if any) included in the decedent’s estate.

Example 1. Your uncle, a cash method
taxpayer, died and left you a $1,000 Series EE
Bond. He had bought the bond for $500 and
had not chosen to report the increase in value
each year. At the date of death, interest of $94
had accrued on the bond, and its value of
$594 at date of death was included in your un-
cle’s estate. Your uncle’s personal represen-
tative did not choose to include the $94 ac-
crued interest in the decedent’s final income
tax return. You are a cash method taxpayer
and do not choose to report the increase in
value each year as it is earned. Assuming you
cash it when it reaches maturity value of
$1,000, you would report $500 interest income
(the difference between maturity value of
$1,000 and the original cost of $500) in that
year. You also are entitled to claim, in that

year, a deduction for any federal estate tax re-
sulting from the inclusion in your uncle’s es-
tate of the $94 increase in value.

Example 2. If, in Example 1, the personal
representative had chosen to include the $94
interest earned on the bond before death in
the final income tax return of your uncle, you
would report only $406 ($500 minus $94) as
interest when you cashed the bond at matur-
ity. Since this $406 represents the interest
earned after your uncle’s death and was not
included in his estate, no deduction for federal
estate tax is allowable for this amount.

Example 3. Your uncle died owning Series
H Bonds that he acquired in exchange for Se-
ries E Bonds. You were the beneficiary on
these bonds. The decedent used the cash
method of accounting and had not chosen to
report the increase in redemption price of the
Series E Bonds each year as it accrued. Your
uncle’s personal representative made no elec-
tion to include any interest earned before
death in the decedent’s final return. Your in-
come in respect of the decedent is the sum of
the unreported increase in value of the Series
E Bonds, which constituted part of the amount
paid for Series H Bonds, and the interest, if
any, payable on the Series H Bonds but not re-
ceived as of the date of the decedent’s death.

Specific dollar amount legacy satisfied
by transfer of bonds. If you receive Series E
or EE Bonds from an estate in satisfaction of a
specific dollar amount legacy and the dece-
dent was a cash method taxpayer who did not
elect to report interest each year, only the in-
terest earned after you receive the bonds is
your income. The interest earned to the date
of death plus any further interest earned to the
date of distribution is income to (and reporta-
ble by) the estate.

Cashing U.S. Savings Bonds. When you
cash a U.S. Savings Bond that you acquired
from a decedent, the bank or other payer that
redeems it must give you a Form 1099—INT, In-
terest Income, if the interest part of the pay-
ment you receive is $10 or more. Your Form
1099-INT should show the difference be-
tween the amount received and the cost of the
bond. The interest shown on your Form 1099—
INT will not be reduced by any interest re-
ported by the decedent before death, or, if
elected, by the personal representative on the
final income tax return of the decedent, or by
the estate on the estate’s income tax return.
Your Form 1099—-INT may show more interest
than you mustinclude in your income.

You must make an adjustment on your tax
return to report the correct amount of interest.
Get Publication 550, Investment Income and
Expenses, for information about the correct
reporting of this interest.

Interest accrued on U.S. Treasury bonds.

The interest accrued on U.S. Treasury bonds
owned by a cash method taxpayer and re-
deemable for the payment of federal estate
taxes that was not received as of the date of
the individual's death is income in respect of
the decedent. This interest is not included in
the decedent’s final income tax return. The es-
tate will treat such interest as taxable income
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in the tax year received if it chooses to redeem
the U.S. Treasury bonds to pay federal estate
taxes. If the person entitled to the bonds by
bequest, devise, or inheritance, or because of
the death of the individual (owner) receives
them, that person will treat the accrued inter-
est as taxable income in the year the interest
is received. Interest that accrues on the U.S.
Treasury bonds after the owner’s death does
not represent income in respect of the dece-
dent. The interest, however, is taxable income
and must be included in the gross income of
the respective recipients.

Interest accrued on savings certificates.

The interest accrued on savings certificates
(redeemable after death without forfeiture of
interest) that is for the period from the date of
the last interest payment and ending with the
date of the decedent’s death, but not received
as of that date, is income in respect of a dece-
dent. Interest for a period after the decedent’s
death that becomes payable on the certifi-
cates after death is not income in respect of a
decedent, but is taxable income includible in
the gross income of the respective recipients.

Inherited IRAs. If a beneficiary receives a
lump-sum distribution from an IRA he or she
inherited, all or some of it may be taxable. The
distribution is taxable in the year received as
income in respect of a decedent up to the de-
cedent’s taxable IRA balance. This is the de-
cedent’s balance at the time of death, includ-
ing unrealized appreciation and income
accrued to date of death, minus any nontax-
able basis (nondeductible contributions).
Amounts distributed that are more than the
decedent’s entire IRA balance (includes taxa-
ble and nontaxable amounts) at the time of
death are the income of the beneficiary.

If the beneficiary is the decedent’s surviv-
ing spouse and that spouse properly rolls over
the distribution into another IRA, the distribu-
tion is not currently taxed.

For the special rules on inherited IRAs, see
Publication 590, Individual Retirement Ar-
rangements (IRAS).

Deductions in Respect
of the Decedent

Items such as business expenses, income-
producing expenses, interest, and taxes, for
which the decedent was liable but which are
not properly allowable as deductions on the
decedent’s final income tax return, will be al-
lowed when paid:

1) As adeduction to the estate; or

2) If the estate was not liable for them, as a
deduction to the person who acquired an
interest in the decedent’s property (sub-
ject to such obligations) because of
death.

Similar treatment is given to the foreign tax
credit. A beneficiary who must pay a foreign
tax on income in respect of a decedent will be
entitled to claim the foreign tax credit.
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Depletion. The deduction for percentage de-
pletion is allowable only to the person (estate
or beneficiary) who receives the income in re-
spect of the decedent to which the deduction
relates, whether or not that person receives
the property from which the income is derived.
An heir who (because of the decedent’s
death) receives income as a result of the sale
of units of mineral by the decedent (who used
the cash method) will be entitled to the deple-
tion allowance for that income. If the decedent
had not figured the deduction on the basis of
percentage depletion, any depletion deduc-
tion to which the decedent was entitled at the
time of death would be allowable on the dece-
dent’s final return, and no depletion deduction
in respect of the decedent would be allowed
anyone else.

For more information about depletion, get
Publication 535, Business Expenses.

Estate Tax Deduction

Income that a decedent had a right to receive
is included in the decedent’s gross estate and
is subject to estate tax. This income in respect
of a decedent is also taxed when received by
the recipient (estate or beneficiary). However,
an income tax deduction is allowed to the re-
cipient for the estate tax paid on the income.

The deduction for estate tax can be
claimed only for the same tax year in which the
income in respect of the decedent must be in-
cluded in the recipient’s gross income. (This
also is true for income in respect of a prior
decedent.)

Individuals can claim this deduction only as
an itemized deduction, provided they are oth-
erwise eligible to itemize deductions. This de-
duction is not subject to the 2% limit on mis-
cellaneous itemized deductions. Estates can
claim the deduction on the line provided for
the deduction on Form 1041. For the alterna-
tive minimum tax computation, the deduction
is not included in the itemized deductions that
are an adjustment to taxable income.

If the income in respect of the decedent is
capital gain income, for figuring the maximum
tax on net capital gain (or any net capital loss
limits), the gain must be reduced, but not be-
low zero, by any deduction for estate tax paid
on such gain.

Computation. To figure a recipient’s estate
tax deduction, determine—

1) The estate tax that qualifies for the de-
duction, and

2) The recipient’s part of the deductible tax.

Deductible estate tax. The estate tax is
the tax on the taxable estate, reduced by any
credits allowed. The estate tax qualifying for
the deduction is the part for the net value of all
the items in the estate that represent income
in respect of the decedent. Net value is the
excess of the items of income in respect of the
decedent over the items of expenses in re-
spect of the decedent. The deductible estate
tax is the difference between the actual estate
tax and the estate tax determined without in-
cluding net value.

Example 1. Jack Sage, an attorney who
used the cash method of accounting, died in
1996. At the time of his death, he was entitled
to receive $12,000 from clients for his services
and he had accrued bond interest of $8,000,
for a total income in respect of the decedent of
$20,000. He also owed $5,000 for business
expenses for which his estate was liable. The
income and expenses were reported on
Jack’s estate tax return.

The tax on Jack’s estate was $9,460 after
credits. The net value of the items included as
income in respect of the decedent is $15,000
($20,000 minus $5,000). The estate tax deter-
mined without including the $15,000 in the tax-
able estate is $4,840, after credits. The estate
tax that qualifies for the deduction is $4,620
($9,460 minus $4,840).

Recipient’s deductible part. Figure the
recipient’s part of the deductible estate tax by
dividing the estate tax value of the items of in-
come in respect of the decedent included in
the recipient’s gross income (the numerator)
by the total value of all items included in the
estate that represents income in respect of
the decedent (the denominator). If the amount
included in the recipient’s gross income is less
than the estate tax value of the item, use the
lesser amount in the numerator.

Example 2. As the beneficiary of Jack’s
estate (Example 1, above), you collect the
$12,000 accounts receivable from the clients
during 1996. You will include this amount in
your gross income for 1996. If you itemize your
deductions for 1996, you can claim an estate
tax deduction of $2,772 figured as follows:

Estate tax
x qualifying
for deduction

Value included in your income
Total value of income in
respect of decedent

$33888 x $4,620 = $2,772

If the amount you collected for the ac-
counts receivable was more than $12,000,
you would still claim $2,772 as an estate tax
deduction because only the $12,000 actually
reported on the estate tax return can be used
in the above computation. However, if you col-
lected less than the $12,000 reported on the
estate tax return, use the smaller amount to
figure the estate tax deduction.

Estates. The estate tax deduction allowed an
estate is figured in the same manner as just
discussed. However, any income in respect of
a decedent received by the estate during the
tax year is reduced by any such income that is
properly paid, credited, or required to be dis-
tributed by the estate to a beneficiary. The
beneficiary would include such distributed in-
come in respect of a decedent for figuring the
beneficiary’s deduction.

Surviving annuitants. For the estate tax de-
duction, an annuity received by a surviving an-
nuitant under a joint and survivor annuity con-
tract is considered income in respect of a
decedent. The deceased annuitant must have
died after the annuity starting date. You must
make a special computation to figure the es-
tate tax deduction for the surviving annuitant.



See the Income Tax Regulations under Sec-
tion1.691(d)-1.

Gifts, Insurance,

and Inheritances

Property received as a gift, bequest, or inheri-
tance is not included in your income. But if
property you receive in this manner later pro-
duces income, such as interest, dividends, or
rentals, that income is taxable to you. The in-
come from property donated to a trust that is
paid, credited, or distributed to you is taxable
income to you. If the gift, bequest, or inheri-
tance is the income from property, that in-
come is taxable to you.

If you receive property from a decedent’s
estate in satisfaction of your right to the in-
come of the estate, it is treated as a bequest
or inheritance of income from property. See
Distributions to Beneficiaries From an Estate,
later.

Insurance

The proceeds from a decedent’s life insur-
ance policy paid by reason of his or her death
generally are excluded from income. The ex-
clusion applies to any beneficiary, whether a
family member or other individual, a corpora-
tion, or a partnership.

Life insurance proceeds. Life insurance
proceeds paid because of the death of the in-
sured (or because the insured is a member of
the U.S. uniformed services who is missing in
action) are not taxable unless the policy was
transferred to you for a valuable considera-
tion. This rule also applies to benefits that are
paid because of the death of the insured
under accident, health, and variable life insur-
ance policies and endowment contracts.
However, if the proceeds are received in in-
stallments, see the discussion under Insur-
ance received in installments, below.

Veterans’ insurance proceeds. Veterans’
insurance proceeds and dividends are not tax-
able either to the veteran or to the
beneficiaries.

Interest on dividends left on deposit with
the Department of Veterans Affairs is not
taxable.

Insurance received in installments. If, be-
cause of the death of the insured, you will re-
ceive life insurance proceeds in installments,
you can exclude a part of each installment
from your income.

The part of each installment you can ex-
clude is the amount held by the insurance
company (generally, the total lump sum paya-
ble at the insured’s death) divided by the num-
ber of periods in which the installments are to
be paid. Amounts you receive that are more
than the excludable part must be included in
your income as interest income.

Specified number of installments. If you
will receive a specified number of installments
under the insurance contract, figure the part
of each installment you can exclude by divid-
ing the amount held by the insurance com-
pany by the number of installments to which

you are entitled. A secondary beneficiary, in
case you die before you receive all of the in-
stallments, is entitled to the same exclusion.

Example. As beneficiary, you choose to
receive $40,000 of life insurance proceeds in
10 annual installments of $6,000. Each year,
you can exclude from your gross income
$4,000 ($40,000 + 10) as a return of principal.
The balance of the installment, $2,000, is tax-
able as interest income.

Specified amount payable. If each in-
stallment you receive under the insurance
contract is a specific amount based on a guar-
anteed rate of interest, but the number of in-
stallments you will receive is uncertain, the
part of each installment that you can exclude
from income is the amount held by the insur-
ance company divided by the number of in-
stallments necessary to use up the principal
and guaranteed interest in the contract.

Example. The face amount of the policy is
$150,000, and as beneficiary you choose to
receive monthly installments of $1,250. The
insurer’s settlement option guarantees you
this payment for 240 months based on a guar-
anteed rate of interest. It also provides that in-
terest that is more than the guarantee may be
credited to the principal balance according to
the insurer’s earnings. The excludable part of
each guaranteed installment is $625
($150,000 = 240), or $7,500 for an entire
year. The balance of each guaranteed install-
ment, $625 (or $7,500 for a year), is income to
you. The full amount of any additional pay-
ment for interest is income to you.

Installments for life. If, as the beneficiary
under an insurance contract, you will receive
the proceeds in installments for the rest of
your life without a refund or certain guaran-
teed period, the part of each annual install-
ment that you can exclude from income is the
amount held by the insurance company, di-
vided by your life expectancy. If the contract
provides for a refund or guaranteed pay-
ments, the amount held by the insurance com-
pany for this calculation is reduced by the ac-
tuarial value of the refund or the guaranteed
payments.

Example. As beneficiary, you choose to
receive the $50,000 proceeds from a life in-
surance contract under a “life-income-with-
cash-refund option. ” You are guaranteed
$2,700 a year for the rest of your life (which is
estimated by use of mortality tables to be 25
years from the insured’s death). The actuarial
value of the refund feature is $9,000. The
amount held by the insurance company, re-
duced by the value of the guarantee, is
$41,000 ($50,000 minus $9,000) and the ex-
cludable part of each installment representing
a return of principal is $1,640 ($41,000 + 25).
The remaining $1,060 ($2,700 minus $1,640)
is interest income to you. If you should die
before receiving the entire $50,000, the re-
fund payable to the refund beneficiary is not
taxable.

Interest option on insurance. If death pro-
ceeds of life insurance are left on deposit with
an insurance company under an agreement to

pay interest only, the interest paid or credited
to the beneficiary is taxable to the beneficiary.

Flexible premium contracts. A life insurance
contract (including any qualified additional
benefits) is a flexible premium life insurance
contract if it provides for the payment of one
or more premiums that are not fixed by the in-
surer as to both timing and amount. For con-
tracts issued before January 1, 1985, the pro-
ceeds paid because of the death of the

insured under a flexible premium contract will
be excluded from the recipient’s gross income
only if the contracts meet the requirements
explained under section 101(f) of the Internal
Revenue Code.

Basis of Inherited Property

Your basis for property inherited from (or
passing from) a decedent is generally one of
the following:

1) The fair market value of the property at
the date of the individual's death;

2) The fair market value on the alternate val-
uation date (discussed in the instructions
for Form 706), if so elected by the per-
sonal representative for the estate; or

3

~

The value under the special-use valuation
method for real property used in farming
or other closely held business (see Spe-
cial-use valuation, later), if so elected by
the personal representative.

Exception for appreciated property. If you
or your spouse gave appreciated property
to an individual during the 1-year period end-
ing on the date of that individual’'s death and
you (or your spouse) later acquired the same
property from the decedent, your basis in the
property is the same as the decedent’s ad-
justed basis immediately before death.

Appreciated property. Appreciated prop-
erty is property with a fair market value greater
than its adjusted basis on the day it was trans-
ferred to the decedent.

Special-use valuation. If you are a qualified
heir and you receive a farm or other closely
held business real property from the estate
for which the personal representative elected
special-use valuation, your basis is the value
of the property on the basis of its actual use
rather than its fair market value.

If you are a qualified heir and you buy spe-
cial-use valuation property from the estate,
your basis is the estate’s basis (determined
under the special-use valuation method) im-
mediately before your purchase.

You are a qualified heir if you are an an-
cestor (parent, grandparent, etc.), the spouse,
or a lineal descendant (child, grandchild, etc.)
of the decedent, a lineal descendant of the
decedent’s parent or spouse, or the spouse of
any of these lineal descendants.

Increased basis for special-use valua-
tion property. Under certain conditions,
some or all of the estate tax benefits obtained
by using special-use valuation will be subject
to recapture. If you must pay any additional
estate (recapture) tax, you can elect to in-
crease your basis in the special-use valuation
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property to its fair market value on the date of
the decedent’s death (or on the alternate val-
uation date, if the personal representative so
elected).

If you elect to increase your basis, you
must pay interest on the recapture tax for the
period from the date 9 months after the dece-
dent’s death until the date you pay the recap-
ture tax.

For more information on special-use valu-
ation and the recapture tax, get Form 706 &
706—A and instructions.

Adjusted basis for S corporation stock.The
basis of inherited S corporation stock must be
reduced if there is income in respect of a de-
cedent attributable to that stock. This provi-
sion is effective with respect to decedents dy-
ing after August 20, 1996.

Joint interest. Figure the surviving tenant’s
new basis of property jointly owned (joint ten-
ancy or tenancy by the entirety) by adding the
surviving tenant’s original basis in the property
to the value of the part of the property (one of
the three values described earlier) included in
the decedent’s estate. Subtract from the sum
any deductions for wear and tear, such as de-
preciation or depletion, allowed to the surviv-
ing tenant on that property.

Example. Fred and Anne Maple (brother
and sister) owned, as joint tenants with right of
survivorship, rental property they purchased
for $60,000. Anne paid $15,000 of the
purchase price and Fred paid $45,000. Under
local law, each had a half interest in the in-
come from the property. When Fred died, the
fair market value of the property was
$100,000. Depreciation deductions allowed
before Fred's death were $20,000. Anne’s ba-
sis in the property is $80,000 figured as
follows:

Anne’s original basis ........... $15,000
Interest acquired from Fred
(¥s0f $100,000) ..............

Minus: ¥ of $20,000 depreciation ........
Anne’s basis ... $80,000

Qualified joint interest. One-half of the value
of property (one of the three values described
earlier) owned by a decedent and spouse as
tenants by the entirety, or as joint tenants with
right of survivorship if the decedent and
spouse are the only joint tenants, is included in
the decedent’s gross estate. This is true re-
gardless of how much each contributed to-
ward the purchase price.

Figure the basis for a surviving spouse by
adding one-half of the property’s cost basis to
the value included in the gross estate. Sub-
tract from this sum any deductions for wear
and tear, such as depreciation or depletion, al-
lowed on that property to the surviving spouse.

Example. Dan and Diane Gilbert owned,
as tenants by the entirety, rental property they
purchased for $60,000. Dan paid $15,000 of
the purchase price and Diane paid $45,000.
Under local law, each had a half interest in the
income from the property. When Diane died,
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the fair market value of the property was
$100,000. Depreciation deductions allowed
before Diane’s death were $20,000. Dan’s ba-
sis in the property is $70,000 figured as
follows:

One-half of cost basis (Y2 of
$60,000) ... $30,000

Interest acquired from Diane
(¥20f $100,000) ..............

Minus: ¥ of $20,000 depreciation .........
Dan'sbasis.........ovviiiiiiaiaaieann.. $70,000

For more information about determining
basis and adjusted basis in property, get Publi-
cation 551, Basis of Assets.

Community property state. If you and
your spouse lived in a community property
state, get Publication 551 for a discussion
about figuring the basis of your community
property after your spouse’s death.

Depreciation. If you can depreciate property
you inherited, you generally must use the mod-
ified accelerated cost recovery system
(MACRS) to determine depreciation.

For joint interests and qualified joint inter-
ests, you must make two computations to fig-
ure depreciation: one for your original basis in
the property and another for the inherited part
of the property. Continue depreciating your
original basis under the same method you had
used in previous years. Depreciate the inher-
ited part using MACRS.

For more information get Publication 946,
How To Depreciate Property.

Substantial valuation misstatement. If the
value or adjusted basis of any property
claimed on an income tax return is 200% or
more of the amount determined to be the cor-
rect amount, there is a substantial valuation
misstatement. If this misstatement results in
an underpayment of tax of more than $5,000,
an addition to tax of 20% of the underpayment
can apply. The penalty increases to 40% if the
value or adjusted basis is 400% or more of the
amount determined to be the correct amount.
If the value shown on the estate tax return is
overstated and you use that value as your ba-
sis in the inherited property, you could be lia-
ble for the addition to tax.

The IRS may waive all or part of the addi-
tion to tax if you have a reasonable basis for
the claimed value. The fact that the adjusted
basis on your income tax return is the same as
the value on the estate tax return is not
enough to show that you had a reasonable ba-
sis to claim the valuation.

Holding period. If you inherited property that
is a capital asset and sell or dispose of it within
1 year after the decedent’s death, you are
considered to have held it for more than 1
year. You would have a long-term capital gain
orloss.

Property distributed in kind. Your basis in
property distributed in kind by a decedent’s es-
tate is the same as the estate’s basis immedi-
ately before the distribution plus any gain, or

minus any loss, recognized by the estate.
Property is distributed in kind if it satisfies your
right to receive another property or amount,
such as the income of the estate or a specific
dollar amount. Property distributed in kind
generally includes any noncash property you
receive from the estate other than:

1) A specific bequest (unless it must be dis-
tributed in more than three installments),
or

2) Real property, the title to which passes di-
rectly to you under local law.

For information on an estate’s recognized gain
or loss on distributions in kind, see Income To
Include under Income Tax Return of an Es-
tate—Form 1041, later.

Death Benefit Exclusion

Beneficiaries (or the estate) of a deceased
employee may qualify for the death benefit ex-
clusion on employers’ payments made be-
cause of an employee’s (or, in some cases, a
former employee’s) death. The term “em-
ployee” includes a self-employed individual if
the amounts are paid by a qualified trust or
under a qualified plan.

The death benefit exclusion does not
A apply with respect to employees dy-
[

IONEL] ing after August 20, 1996.

The amount excluded from income with re-
spect to any deceased employee cannot ex-
ceed $5,000 regardless of the number of em-
ployers or the number of beneficiaries. The
exclusion applies whether there are one or
more payments.

Example. Samuel Wilson was an officer in
a corporation at the time of his death in Janu-
ary. The board of directors voted to pay Sam’s
salary for the rest of the year to his widow in
consideration of his past services. During the
year, the corporation paid Mrs. Wilson a total
of $38,000. The first $5,000 she received is
excludable from her income, but she must in-
clude the balance of $33,000 on line 21, Form
1040.

If an annuity is paid. If an annuity is paid,
add the death benefit exclusion amount to the
cost of the annuity at the annuity starting date.
You recover the cost tax free from the annuity
payments using the General Rule or the Sim-
plified General Rule. For more information,
get Publication 575, Pension and Annuity In-
come (Including Simplified General Rule) and
Publication 939, Pension General Rule (Non-
simplified Method).

If you are the surviving annuitant under a
joint and survivor annuity, you will not qualify
for the death benefit exclusion if the deceased
employee had retired and received any annu-
ity payments or was entitled to such payments
but died before receiving them. However, if
you are the survivor of a disability retiree, you
may qualify for the exclusion. Get Publication
575.



Death benefit for public safety officers.
The death benefit payable to surviving depen-
dents of public safety officers (law enforce-
ment officers or firefighters) who die as a re-
sult of injuries sustained in the line of duty is
not included in either the beneficiaries’ income
or the decedent’s gross estate. It is not subject
to the $5,000 exclusion limit for other death
benefits. The benefit is administered through
the Bureau of Justice Assistance (BJA).

The BJA can pay the surviving dependents
an interim benefit up to $3,000 if it determines
that a public safety officer’s death is one for
which a benefit will probably be paid. If there is
no final payment, the recipient of the interim
benefit is liable for repayment. However, the
BJA may waive all or part of the repayment if it
will cause a hardship. If all or part of the repay-
ment is waived, that amount is not included in
gross income.

Other Items of Income

Some other items of income that you, as a sur-
vivor or beneficiary, may receive are dis-

cussed below. Lump-sum payments you re-
ceive as the surviving spouse or beneficiary of
a deceased employee may represent accrued
salary payments; distributions from employee
profit-sharing, pension, annuity, and stock bo-
nus plans; or other items that should be

treated separately for tax purposes. The treat-
ment of these lump-sum payments depends
on what the payments represent.

Salary or wages. Salary or wages paid after
the employee’s death are usually taxable in-
come to the beneficiary. See Wages, earlier,
under Specific Types of Income in Respect of
a Decedent.

Lump-sum distributions. You may be able to
choose optional methods to figure the tax on
lump-sum distributions from qualified em-
ployee retirement plans. For more information,
get Publication 575.

Pensions and annuities. For beneficiaries of
deceased employees who receive pensions
and annuities, get Publication 575. For benefi-
ciaries of federal Civil Service employees, get
Publication 721, Tax Guide to U.S. Civil Ser-
vice Retirement Benefits.

Inherited IRAs. If a person other than the de-
cedent’s spouse inherits an IRA, that person
cannot treat the IRA as one established on his
or her behalf. If an IRA distribution is from con-
tributions that were deducted or from earnings
and gains in the IRA, it is fully taxable income.
If there were nondeductible contributions, an
allocation between taxable and nontaxable in-
come must be made. (See Inherited IRAs,
under Income in Respect of the Decedent,
earlier, and Publication 590, Individual Retire-
ment Arrangements (IRAs)). The IRA cannot
be rolled over into, or receive a rollover from,
another IRA. No deduction is allowed for
amounts paid into that inherited IRA. For more
information about IRAs, get Publication 590.

Estate income. Estates may have to pay fed-
eral income tax. Beneficiaries may have to pay
tax on their share of estate income. However,
there is never a double tax. See Distributions
to Beneficiaries From an Estate, later.

Income Tax Return
of an Estate—
Form 1041

An estate is a taxable entity separate from the
decedent and comes into being with the death
of the individual. It exists until the final distribu-
tion of its assets to the heirs and other benefi-
ciaries. The income earned by the assets dur-
ing this period must be reported by the estate
under the conditions described in this publica-
tion. The tax generally is figured in the same
manner and on the same basis as for individu-
als, with certain differences in the computation
of deductions and credits, as explained later.

The estate’s income, like an individual’s in-
come, must be reported annually on either a
calendar or fiscal year basis. As the personal
representative, you choose the estate’s ac-
counting period when you file its first Form
1041, U.S. Income Tax Return for Estates and
Trusts. The estate’s first tax year can be any
period that ends on the last day of a month
and does not exceed 12 months.

Once you choose the tax year, you cannot
change it without the permission of the IRS.
Also, on the first income tax return, you must
choose the accounting method (cash, accrual,
or other) you will use to report the estate’s in-
come. Once you have used a method, you or-
dinarily cannot change it without the consent
of the IRS. For a more complete discussion of
accounting periods and methods, get Publica-
tion 538, Accounting Periods and Methods.

Filing Requirements

Every domestic estate with gross income of
$600 or more during a tax year must file a
Form 1041. If one or more of the beneficiaries
of the domestic estate are nonresident alien
individuals, the personal representative must
file Form 1041, even if the gross income of the
estate is less than $600.

A fiduciary for a nonresident alien estate
with U.S. source income, including any income
that is effectively connected with the conduct
of a trade or business in the United States,
must file Form 1040NR, U.S. Nonresident
Alien Income Tax Return, as the income tax
return of the estate.

A nonresident alien who was a resident of
Puerto Rico, Guam, American Samoa, or the
Commonwealth of the Northern Mariana Is-
lands for the entire tax year will, for this pur-
pose, be treated as a resident alien of the
United States.

Schedule K-1 (Form 1041)

As personal representative, you must file a
separate Schedule K-1 (Form 1041), or an ac-
ceptable substitute (described below), for
each beneficiary. File these schedules with
Form 1041. You must show each beneficiary’s

taxpayer identification number. A $50 penalty
is charged for each failure to provide the iden-
tifying number of each beneficiary unless rea-
sonable cause is established for not providing
it. When you assume your duties as the per-
sonal representative, you must ask each ben-
eficiary to give you a taxpayer identification
number. However, it is not required of a non-
resident alien beneficiary who is not engaged
in a trade or business within the United States
or of an executor or administrator of the estate
unless that person is also a beneficiary.

As personal representative, you must also
furnish a Schedule K-1 (Form 1041), or a sub-
stitute, to the beneficiary by the date on which
the Form 1041 is filed. Failure to provide this
payee statement can result in a penalty of $50
for each failure. This penalty also applies if you
omit information or include incorrect informa-
tion on the payee statement.

You do not need prior approval for a sub-
stitute Schedule K-1 (Form 1041) that is an
exact copy of the official schedule or that fol-
lows the specifications in Publication 1167,
Substitute Printed, Computer-Prepared, and
Computer-Generated Tax Forms and Sched-
ules. You must have prior approval for any
other substitute Schedule K-1 (Form 1041).

Beneficiaries. The personal representative
has a fiduciary responsibility to the ultimate re-
cipients of the income and the property of the
estate. While the courts use a number of
names to designate specific types of benefi-
ciaries or the recipients of various types of
property, it is sufficient in this publication to
call all of them beneficiaries.

Liability of the beneficiary. The income
tax liability of an estate attaches to the assets
of the estate. If the income is distributed or
must be distributed during the current tax year,
it is reportable by each beneficiary on his or
her individual income tax return. If the income
does not have to be distributed, and is not dis-
tributed but is retained by the estate, the in-
come tax on the income is payable by the es-
tate. If the income is distributed later without
the payment of the taxes due, the beneficiary
can be liable for tax due and unpaid, to the ex-
tent of the value of the estate assets received.

Income of the estate is taxed to either the
estate or the beneficiary, but not to both.

Nonresident alien beneficiary. As a resi-
dent or domestic fiduciary, in addition to filing
Form 1041, you must file the return and pay
the tax that may be due from a nonresident
alien beneficiary. Depending upon a number
of factors, you may or may not have to file
Form 1040NR. For more information, get Pub-
lication 519, U.S. Tax Guide for Aliens.

You do not have to file the nonresident
alien’s return and pay the tax if that beneficiary
has appointed an agent in the United States to
file a federal income tax return. However, you
must attach to the estate’s return (Form 1041)
a copy of the document that appoints the
beneficiary’s agent. You also must file Form
1042, Annual Withholding Tax Return for U.S.
Source Income of Foreign Persons, in connec-
tion with income tax to be paid at the source
on certain payments to nonresident aliens.
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Amended Return

If you have to file an amended Form 1041, use
a copy of the form for the appropriate year and
check the “Amended return” box. Complete
the entire return, correct the appropriate lines
with the new information, and refigure the tax
liability. On an attached sheet, explain the rea-
son for the changes and identify the lines and
amounts being changed.

If the amended return results in a change
to income, or a change in distribution of any in-
come or other information provided to a bene-
ficiary, you must file an amended Schedule K—
1 (Form 1041) and give a copy to each benefi-
ciary. Check the “Amended K—1 " box at the
top of Schedule K-1.

Information Returns

Even though you may not have to file an in-
come tax return for the estate, you may have
to file Form 1099-DIV, Dividends and Distribu-
tions, Form 1099-INT, Interest Income, or
Form 1099-MISC, Miscellaneous Income, if
you receive the income as a nominee or mid-
dleman for another person. For more informa-
tion on filing information returns see the In-
structions for Forms 1099, 1098, 5498, and W-
2G.

You will not have to file information returns
for the estate if the estate is the record owner
and you file an income tax return for the estate
on Form 1041 giving the name, address, and
identifying number of each actual owner and
furnish a completed Schedule K-1 (Form
1041) to each actual owner.

Penalty. A penalty of up to $50 can be
charged for each failure to file or failure to in-
clude correct information on an information re-
turn. (Failure to include correct information in-
cludes failure to include all the information
required and inclusion of incorrect informa-
tion.) If itis shown that such failure is due to in-
tentional disregard of the filing requirement,
the penalty amount increases.

See the Instructions for Forms 1099, 1098,
5498, and W-2G for more information.

Two or More
Personal Representatives

If property is located outside the state in which
the decedent’'s home was located, more than
one personal representative may be desig-
nated by the will or appointed by the court. The
person designated or appointed to administer
the estate in the state of the decedent’s per-
manent home is called the domiciliary repre-
sentative. The person designated or ap-
pointed to administer property in a state other
than that of the decedent’s permanent home
is called an ancillary representative.

Separate Forms 1041. Each representative
must file a separate Form 1041. The domicili-
ary representative must include the estate’s
entire income in the return. The ancillary rep-
resentative files with the appropriate IRS of-
fice for the ancillary’s location. The ancillary
representative should provide the following in-
formation on the return:
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1) The name and address of the domiciliary
representative;

2) The amount of gross income received by
the ancillary representative; and

3) The deductions claimed against that in-
come (including any income properly paid
or credited by the ancillary representative
to a beneficiary).

Estate of a nonresident alien. If the es-
tate of a nonresident alien has a nonresident
alien domiciliary representative and an ancil-
lary representative who is a citizen or resident
of the United States, the ancillary representa-
tive, in addition to filing a Form 1040NR to pro-
vide the information described in the preced-
ing paragraph, must also file the return that the
domiciliary representative otherwise would
have to file.

Copy of the Will

You do not have to file a copy of the dece-
dent’s will unless requested by the IRS. If re-
quested, you must attach a statement to it indi-
cating the provisions that, in your opinion,
determine how much of the estate’s income is
taxable to the estate or to the beneficiaries.
You should also attach a statement signed by
you under penalties of perjury that the will is a
true and complete copy.

Income To Include

The estate’s taxable income generally is fig-
ured the same way as an individual’s income,
except as explained in the following
discussions.

Gross income of an estate consists of all
items of income received or accrued during
the tax year. It includes dividends, interest,
rents, royalties, gain from the sale of property,
and income from business, partnerships,
trusts, and any other sources. For a discussion
of income from dividends, interest, and other
investment income and also gains and losses
from the sale of investment property, get Pub-
lication 550. For a discussion of gains and
losses from the sale of other property, includ-
ing business property, get Publication 544,
Sales and Other Dispositions of Assets.

If, as the personal representative, your du-
ties include the operation of the decedent’s
business, get Publication 334, Tax Guide for
Small Business (For Individuals Who Use
Schedule C or C-EZ). This publication explains
the income, excise, and employment tax laws
that apply to a sole proprietorship.

Income in respect of the decedent. As the
personal representative of the estate, you may
receive income that the decedent would have
reported had death not occurred. For an ex-
planation of this income, see Income in Re-
spect of the Decedent under Other Tax Infor-
mation, earlier. An estate may qualify to claim
a deduction for estate taxes if the estate must
include in gross income for any tax year an
amount of income in respect of a decedent.
See Estate Tax Deduction, earlier under Other
Tax Information and its discussion Deductions
in Respect of the Decedent.

Gain (or loss) from sale of property. During
the administration of the estate, you may find it
necessary or desirable to sell all or part of the
estate’s assets to pay debts and expenses of
administration, or to make proper distributions
of the assets to the beneficiaries. While you
may have the legal authority to dispose of the
property, title to it may be vested (given a legal
interest in the property) in one or more of the
beneficiaries. This is usually true of real prop-
erty. To determine whether any gain or loss
must be reported by the estate or by the bene-
ficiaries, consult local law to determine the le-
gal owner.

Redemption of stock to pay death
taxes. Under certain conditions, a distribution
to a shareholder (including the estate) in re-
demption of stock that was included in the de-
cedent’s gross estate may be allowed capital
gain (or loss) treatment.

Character of asset. The character of an
asset in the hands of an estate determines
whether gain or loss on its sale or other dispo-
sition is capital or ordinary. The asset’s char-
acter depends on how the estate holds or
uses it. If it was a capital asset to the dece-
dent, it generally will be a capital asset to the
estate. If it was land or depreciable property
used in the decedent’s business and the es-
tate continues the business, it generally will
have the same character to the estate that it
had in the decedent’s hands. If it was held by
the decedent for sale to customers, it gener-
ally will be considered to be held for sale to
customers by the estate if the decedent’s bus-
iness continues to operate during the adminis-
tration of the estate.

Holding period. An estate (or other recipi-
ent) that acquires a capital asset from a dece-
dent and sells or otherwise disposes of it
within 1 year of the decedent’s death is con-
sidered to have held that asset for the required
long-term holding period of more than 1 year.

Basis of asset. The basis used to figure
gain or loss for property the estate receives
from the decedent usually is its fair market
value at the date of death, or at the alternate
valuation date, if elected. Also see Special-
use valuation under Basis of Inherited Prop-
erty in the Other Tax Information section,
earlier.

If the estate purchases property after the
decedent’s death, the basis generally will be
its cost.

The basis of certain appreciated property
the estate receives from the decedent will be
the decedent’s adjusted basis in the property
immediately before death. This applies if the
property was acquired by the decedent as a
gift during the 1—year period before death, the
property’s fair market value on the date of the
gift was greater than the donor’s adjusted ba-
sis, and the proceeds of the sale of the prop-
erty are distributed to the donor (or the donor’s
spouse).

Schedule D (Form 1041). To report gains
(and losses) from the sale or exchange of cap-
ital assets by the estate, file Schedule D (Form
1041) with Form 1041. For additional informa-
tion about the treatment of capital gains and
losses, get the instructions for Schedule D.



Installment obligations. If an installment ob-
ligation owned by the decedent is transferred
by the estate to the obligor (buyer or person
obligated to pay) or is canceled at death, in-
clude the income from that event in the gross
income of the estate. See Installment obliga-
tions under Income in Respect of the Dece-
dentin the Other Tax Information section, ear-
lier. Get Publication 537 for information about
installment sales.

Gain from sale of special-use valuation
property. If you elected special-use valuation
for farm or other closely held business real
property and that property is sold to a quali-
fied heir, the estate will recognize gain on the
sale if the fair market value on the date of the
sale exceeds the fair market value on the date
of the decedent’s death (or on the alternate
valuation date if it was elected).

Qualified heirs. Qualified heirs include the
decedent’s ancestors (parents, grandparents,
etc.) and spouse, the decedent’s lineal de-
scendants (children, grandchildren, etc.) and
their spouses, and lineal descendants (and
their spouses) of the decedent’s parents or
spouse.

For more information about special-use
valuation, get Form 706 and its instructions.

Gain from transfer of property to a political
organization. Appreciated property that is
transferred to a political organization is treated
as sold by the estate. Appreciated property is
property that has a fair market value (on the
date of the transfer) greater than the estate’s
basis. The gain recognized is the difference
between the estate’s basis and the fair market
value on the date transferred.

A political organization is any party, com-
mittee, association, fund, or other organization
formed and operated to accept contributions
or make expenditures for influencing the nomi-
nation, election, or appointment of an individ-
ual to any federal, state, or local public office.

Gain or loss on distributions in kind. An es-
tate recognizes gain or loss on a distribution of
property in kind to a beneficiary only in the fol-
lowing situations:

1) The distribution satisfies the beneficiary’s
right to receive either—

a) A specific dollar amount (whether paya-
ble in cash, in unspecified property, or
in both), or

b) A specific property other than the prop-
erty distributed.

2) You choose to recognize the gain or loss
on the estate’s income tax return.

The gain or loss is usually the difference be-
tween the fair market value of the property
when distributed and the estate’s basis in the
property. But see Gain from sale of special-
use valuation property, earlier, for a limit on
the gain recognized on a transfer of such prop-
erty to a qualified heir.

If you choose to recognize gain or loss, the
choice applies to all noncash distributions dur-
ing the tax year except charitable distributions

and specific bequests. To make the choice, re-
port the gain or loss on a Schedule D (Form
1041) attached to the estate’s Form 1041 and
check the box on line 7 in the Other Informa-
tion section of Form 1041. You must make the
choice by the due date (including extensions)
of the estate’s income tax return for the year of
distribution. You must get the consent of the
IRS to revoke the choice.

For more information, see Property distrib-
uted in kind under Distributions Deduction,
later.

Exemption

and Deductions

In figuring taxable income, an estate is gener-
ally allowed the same deductions as an indi-
vidual. Special rules, however, apply to some
deductions for an estate. This section includes
discussions of those deductions affected by
the special rules.

Exemption Deduction

An estate is allowed an exemption deduction
of $600 in figuring its taxable income. No ex-
emption for dependents is allowed to an es-
tate. Even though the first return of an estate
may be for a period of less than 12 months,
the exemption is $600. If, however, the estate
was given permission to change its accounting
period, the exemption is $50 for each month of
the short year.

Contributions

An estate qualifies for a deduction for amounts
of gross income paid or permanently set aside
for qualified charitable organizations. The ad-
justed gross income limits for individuals do
not apply. However, to be deductible by an es-
tate, the contribution must be specifically pro-
vided for in the decedent’s will. If there is no
will, or if the will makes no provision for the
payment to a charitable organization, then a
deduction will not be allowed even though all
of the beneficiaries may agree to the gift.

You cannot deduct any contribution from
income that is not included in the estate’s
gross income. If the will specifically provides
that the contributions are to be paid out of the
estate’s gross income, the contributions are
fully deductible. However, if the will contains
no specific provisions, the contributions are
considered to have been paid and are deducti-
ble in the same proportion as the gross in-
come bears to the total of all classes of
income.

For more information about contributions,
get Publication 526, Charitable Contributions,
and Publication 561, Determining the Value of
Donated Property.

Losses

Generally, an estate can claim a deduction for
a loss that it sustains on the sale of property. If
an estate has a loss from the sale of property
(other than stock) to a personal representative
or beneficiary of such estate, it also can claim
a loss deduction. For a discussion of an es-
tate’s recognized loss on a distribution of

property in kind to a beneficiary, see Income
To Include, earlier.

Net operating loss deduction. An estate can
claim a net operating loss deduction, figured in
the same way as an individual’s, except that it
cannot deduct any distributions to benefi-
ciaries (discussed later) or the deduction for
charitable contributions in figuring the loss or
the loss carryover. For a discussion of the car-
ryover of an unused net operating loss to a
beneficiary upon termination of the estate, see
Termination of Estate, later, and get Publica-
tion 536, Net Operating Losses.

Casualty and theft losses. Losses incurred
for casualty and theft during the administration
of the estate can be deducted only if they have
not been claimed on the federal estate tax re-
turn (Form 706). You must file a statement
with the estate’s income tax return waiving the
deduction for estate tax purposes. See Admin-
istration Expenses, below.

The same rules that apply to individuals ap-
ply to the estate, except that in figuring the ad-
justed gross income of the estate used to fig-
ure the deductible loss, you deduct any
administration expenses claimed. Get Form
4684, Casualties and Thefts, and its instruc-
tions to figure any loss deduction.

Carryover losses. Carryover losses resulting
from net operating losses or capital losses
sustained by the decedent before death can-
not be deducted on the estate’s income tax
return.

Administration Expenses

Expenses of administering an estate can be
deducted either from the gross estate in figur-
ing the federal estate tax on Form 706 or from
the estate’s gross income in figuring the es-
tate’s income tax on Form 1041. However,
these expenses cannot be claimed for both
estate tax and income tax purposes. In most
cases, this rule also applies to expenses in-
curred in the sale of property by an estate (not
as a dealer).

To prevent a double deduction, amounts
otherwise allowable in figuring the decedent’s
taxable estate for federal estate tax on Form
706 will not be allowed as a deduction in figur-
ing the income tax of the estate or of any other
person unless the personal representative
files a statement, in duplicate, that the items of
expense, as listed in the statement, have not
been claimed as deductions for federal estate
tax purposes and that all rights to claim such
deductions are waived. One deduction or part
of a deduction can be claimed for income tax
purposes if the appropriate statement is filed,
while another deduction or part is claimed for
estate tax purposes. Claiming a deduction in
figuring the estate income tax is not prevented
when the same deduction is claimed on the
estate tax return, so long as the estate tax de-
duction is not finally allowed and the preced-
ing statement is filed. The statement can be
filed at any time before the expiration of the
statute of limitations that applies to the tax
year for which the deduction is sought. This
waiver procedure also applies to casualty
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losses incurred during administration of the
estate.

Accrued expenses. The rules preventing
double deductions do not apply to deductions
for taxes, interest, business expenses, and
other items accrued at the date of death.
These expenses are allowable as a deduction
for estate tax purposes as claims against the
estate and also are allowable as deductions in
respect of a decedent for income tax pur-
poses. Deductions for interest, business ex-
penses, and other items not accrued at the
date of the decedent’s death are allowable
only as a deduction for administration ex-
penses for both estate and income tax pur-
poses and do not qualify for a double

deduction.

Expenses allocable to tax-exempt income.
When figuring the estate’s taxable income on
Form 1041, you cannot deduct administration
expenses allocable to any of the estate’s tax-
exempt income. However, you can deduct
these administration expenses when figuring
the taxable estate for federal estate tax pur-
poses on Form 706.

Depreciation and Depletion

The allowable deductions for depreciation and
depletion that accrue after the decedent’s
death must be apportioned between the es-
tate and the beneficiaries, depending on the
income of the estate that is allocable to each.

Example. In 1996 the decedent’s estate
realized $3,000 of business income during the
administration of the estate. The personal rep-
resentative distributed $1,000 of the income to
the decedent’s son Ned and $2,000 to an-
other son, Bill. The allowable depreciation on
the business property is $300. Ned can take a
deduction of $100 (($1,000 + $3,000) x
$300), and Bill can take a deduction of $200
(($2,000 + $3,000) x $300).

Distributions Deduction

An estate is allowed a deduction for the tax
year for any income that must be distributed
currently and for other amounts that are prop-
erly paid or credited, or that must be distrib-
uted to beneficiaries. The deduction is limited
to the distributable net income of the estate.
For special rules that apply in figuring the
estate’s distribution deduction, see Special
Rules for Distributions under Distributions to
Beneficiaries From an Estate, later.

Distributable net income. Distributable net
income (determined on Schedule B of Form
1041) is the estate’s income available for dis-
tribution. It is the estate’s taxable income, with
the following modifications:

Distributions to beneficiaries. Distribu-
tions to beneficiaries are not deducted.

Estate tax deduction. The deduction for
estate tax on income in respect of the dece-
dent is not allowed.

Personal exemption. No personal ex-
emption deduction is allowed.
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Capital gains. Capital gains ordinarily are
not included in distributable net income. How-
ever, you include them in distributable net in-
come if:

1) The gain is allocated to income in the ac-
counts of the estate or by notice to the
beneficiaries under the terms of the will or
by local law;

2

~

The gain is allocated to the corpus or prin-
cipal of the estate and is actually distrib-
uted to the beneficiaries during the tax
year;

3

~

The gain is used, under either the terms of
the will or the practice of the personal rep-
resentative, to determine the amount that
is distributed or must be distributed; or

4) Charitable contributions are made out of

capital gains.

=

Capital losses. Capital losses are ex-
cluded in figuring distributable net income un-
less they enter into the computation of any
capital gain that is distributed or must be dis-
tributed during the year.

Tax-exempt interest. Tax-exempt inter-
est, including exempt-interest dividends,
though excluded from the estate’s gross in-
come, is included in the distributable net in-
come, butis reduced by:

1) The expenses that were not allowed in
computing the estate’s taxable income
because they were attributable to tax-ex-
empt interest (see Expenses allocable to
tax-exempt income under Administration
Expenses, earlier); and

2) The part of the tax-exempt interest
deemed to have been used to make a
charitable contribution. See Contribu-
tions, earlier.

The total tax-exempt interest earned by an
estate must be shown in the Other Information
section of the Form 1041. The beneficiary’s
part of the tax-exempt interest is shown on the
Schedule K-1, Form 1041.

Income that must be distributed currently.
The distributions deduction includes any
amount of income that, under the terms of the
decedent’s will or by reason of local law, must
be distributed currently. This includes an
amount that may be paid out of income or
corpus (such as an annuity) to the extent it is
paid out of income for the tax year. The deduc-
tion is allowed to the estate even if the per-
sonal representative does not make the distri-
bution until a later year or makes no
distribution until the final settlement and termi-
nation of the estate.

Support allowances. The distribution de-
duction includes any support allowance that,
under a court order or decree or local law, the
estate must pay the decedent’s surviving
spouse or other dependent for a limited period
during administration of the estate. The allow-
ance is deductible as income that must be dis-
tributed currently or as any other amount paid,
credited, or required to be distributed, as dis-
cussed next.

Any other amount paid, credited, or re-
quired to be distributed. Any other amount
paid, credited, or required to be distributed is
allowed as a deduction to the estate only in
the year actually paid, credited, or distributed.
If there is no specific requirement by local law
or by the terms of the will that income earned
by the estate during administration be distrib-
uted currently, a deduction for distributions to
the beneficiaries will be allowed to the estate,
but only for the actual distributions during the
tax year.

If the personal representative has discre-
tion as to when the income is distributed, the
deduction is allowed only in the year of
distribution.

Alimony and separate maintenance. Ali-
mony and separate maintenance payments
that must be included in the spouse’s or for-
mer spouse’s income may be deducted as in-
come that must be distributed currently if they
are paid, credited, or distributed out of the in-
come of the estate for the tax year. That
spouse or former spouse is treated as a
beneficiary.

Payment of beneficiary’s obligations. Any
payment made by the estate to satisfy a legal
obligation of any person is deductible as in-
come that must be distributed currently or as
any other amount paid, credited, or required to
be distributed. This includes a payment made
to satisfy the person’s obligation under local
law to support another person, such as the
person’s minor child. The person whose obli-
gation is satisfied is treated as a beneficiary of
the estate.

This does not apply to a payment made to
satisfy a person’s obligation to pay alimony or
separate maintenance.

The value of an interest in real estate. The
value of an interest in real estate owned by a
decedent, title to which passes directly to the
beneficiaries under local law, is not included
as any other amount paid, credited, or re-
quired to be distributed.

Property distributed in kind. If an estate dis-
tributes property in kind, the estate’s deduc-
tion ordinarily is the lesser of its basis in the
property or the property’s fair market value
when distributed. However, the deduction is
the property’s fair market value if the estate
recognizes gain on the distribution. See Gain
or loss on distributions in kind under Income
To Include, earlier.

Property is distributed in kind if it satisfies
the beneficiary’s right to receive another prop-
erty or amount, such as the income of the es-
tate or a specific dollar amount. It generally in-
cludes any noncash distribution other than:

1) A specific bequest (unless it must be dis-
tributed in more than three installments),
or

2) Real property, the title to which passes di-
rectly to the beneficiary under local law.



Character of amounts distributed. If the de-
cedent’s will or local law does not provide for
the allocation of different classes of income,
you must treat the amount deductible for distri-
butions to beneficiaries as consisting of the
same proportion of each class of items enter-
ing into the computation of distributable net in-
come as the total of each class bears to the to-
tal distributable net income. For more
information about the character of distribu-
tions, see Character of Distributions under
Distributions to Beneficiaries From an Estate,
later.

Example. An estate has distributable net
income of $2,000, consisting of $1,000 of tax-
able interest and $1,000 of rental income. Dis-
tributions to the beneficiary total $1,500. The
distribution deduction consists of $750 of tax-
able interest and $750 of rental income, un-
less the will or local law provides a different
allocation.

Limit on deduction for distributions. You
cannot deduct any amount of distributable net
income not included in the estate’s gross
income.

Example. An estate has distributable net
income of $2,000, consisting of $1,000 of divi-
dends and $1,000 of tax-exempt interest. Dis-
tributions to the beneficiaries are $1,500. Ex-
cept for this rule, the distribution deduction
would be $1,500 ($750 of dividends and $750
of tax-exempt interest). However, as the result
of this rule, the distribution deduction is limited
to $750, because no deduction is allowed for
the tax-exempt interest distributed.

Funeral and Medical Expenses

No deduction can be taken for funeral ex-
penses or medical and dental expenses on
the estate’s income tax return, Form 1041.

Funeral expenses. Funeral expenses paid by
the estate are not deductible in figuring the es-
tate’s taxable income on Form 1041. They are
deductible only for determining the taxable es-
tate for federal estate tax purposes on Form
706.

Medical and dental expenses of a dece-
dent. The medical and dental expenses of a
decedent paid by the estate are not deductible
in figuring the estate’s taxable income on
Form 1041. You can deduct them in figuring
the taxable estate for federal estate tax pur-
poses on Form 706. If these expenses are
paid within the 1-year period beginning with
the day after the decedent’s death, you can
elect to deduct them on the decedent’s in-
come tax return (Form 1040) for the year in
which they were incurred. See Exemptions
and Deductions under Final Return for Dece-
dent, earlier.

Credits, Tax,

and Payments

This section includes brief discussions of
some of the tax credits, types of taxes that
may be owed, and estimated tax payments

that are reported on the income tax return of
the estate, Form 1041.

Credits

Estates generally are allowed the same tax
credits that are allowed to individuals. The
credits generally are allocated between the
estate and the beneficiaries. However, estates
are not allowed the credit for the elderly or the
disabled or the earned income credit dis-
cussed earlier under Final Return for
Decedent.

Foreign tax credit. Foreign tax credit is dis-
cussed in Publication 514, Foreign Tax Credit
for Individuals.

General business credit. The general busi-
ness credit is available to an estate that is in-
volved in a business. The credit is limited to
the estate’s regular tax liability with certain ad-
justments minus the greater of:

1) The tentative minimum tax for the year, or

2) 25% of tax liability that is more than
$25,000. The $25,000 must be reduced to
an amount that bears the same ratio to
$25,000 as the income that is not allo-
cated to beneficiaries bears to the total in-
come of the estate.

Tax

An estate cannot use the Tax Table that ap-
plies to individuals. The tax rate schedule to
use is in the instructions for Form 1041.

Maximum tax rate on capital gains. The
maximum 28% rate on net capital gains is fig-
ured in Part VI of Schedule D (Form 1041).
Complete Part VI if both lines 16 and 17, col-
umn (b), are net gains and the estate’s taxable
income (line 22, Form 1041) is more than
$3,800.

Alternative minimum tax (AMT). An estate
may be liable for the alternative minimum tax.
To figure the alternative minimum tax, use
Schedule | (Form 1041), Alternative Minimum
Tax. Certain credits may be limited by any
“tentative minimum tax” figured on line 37,
Part Ill of Schedule | (Form 1041), even if there
is no alternative minimum tax liability.

If the estate takes a deduction for distribu-
tions to beneficiaries, complete Part | and Part
Il of Schedule | even if the estate does not owe
alternative minimum tax. Allocate the income
distribution deduction figured on a minimum
tax basis among the beneficiaries and report
each beneficiary’s share on Schedule K-1
(Form 1041). Also show each beneficiary’s
share of any adjustments or tax preference
items for depreciation, depletion, and
amortization.

For more information, get the instructions
to Form 1041.

Payments

The estate’s income tax liability must be paid
in full when the return is filed. You may have to
pay estimated tax, however, as explained
next.

Estimated tax. Estates with tax years ending
2 or more years after the date of the dece-
dent’s death must pay estimated tax in the
same manner as individuals.

If you must make estimated tax payments
for 1997, use Form 1041-ES, Estimated In-
come Tax for Estates and Trusts, to determine
the estimated tax to be paid.

Generally, you must pay estimated tax if
the estate is expected to owe, after sub-
tracting any withholding and credits, at least
$500 in tax for 1997. You will not, however,
have to pay estimated tax if you expect the
withholding and credits to be at least:

1) 90% of the tax to be shown on the 1997
return, or

2) 100% of the tax shown on the 1996 re-
turn (assuming the return covered all 12
months).

The percentage in (2) above is 110% if the es-
tate’s 1996 adjusted gross income (AGI) was
$150,000 or more. To figure the estate’s AGl,
see the instructions for line 15b, Form 1041.

The general rule is that you must make
your first estimated tax payment by April 15,
1997. You can either pay all of your estimated
tax at that time or pay it in four equal amounts
that are due by April 15, 1997; June 16, 1997;
September 15, 1997; and January 15, 1998.
For exceptions to the general rule, get the in-
structions for Form 1041-ES and Publication
505.

If your return is on a fiscal year basis, your
due dates are the 15th day of the 4th, 6th, and
9th months of your fiscal year and the 1st
month of the following fiscal year.

If any of these dates fall on a Saturday,
Sunday, or legal holiday, use the next busi-
ness day.

You may be charged a penalty for not pay-
ing enough estimated tax or for not making the
payment on time in the required amount (even
if you have an overpayment on your tax re-
turn). Get Form 2210, Underpayment of Esti-
mated Tax by Individuals, Estates and Trusts,
to figure any penalty.

For more information, get the instructions
for Form 1041-ES and Publication 505.

Name, Address,

and Signature

In the top space of the name and address area
of Form 1041, enter the exact name of the es-
tate from the Form SS—4 used to apply for the
estate’s employer identification number. In the
remaining spaces, enter the name and ad-
dress of the personal representative (fiduci-
ary) of the estate.

Signature. The personal representative (or its
authorized officer if the personal representa-
tive is not an individual) must sign the return.
An individual who prepares the return for pay
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must manually sign the return as preparer. Sig-
nature stamps or labels are not acceptable.
For additional information about the require-
ments for preparers of returns, see the instruc-
tions for Form 1041.

When and Where To File

When you file Form 1041 (or Form 1040NR if it
applies) depends on whether you choose a
calendar year or a fiscal year as the estate’s
accounting period. Where you file Form 1041
depends on where you, as the personal repre-
sentative, live or have your principal office.

When to file. If you choose the calendar year
as the estate’s accounting period, the Form
1041 for 1996 is due by April 15 (June 16,
1997, in the case of Form 1040NR for a non-
resident alien estate that does not have an of-
fice in the United States). If you choose a fiscal
year, the Form 1041 is due by the 15th day of
the 4th month (6th month in the case of Form
1040NR) after the end of the tax year. If the
due date is a Saturday, Sunday, or legal holi-
day, the return is due on the next business
day.

Extension of time to file. An extension of
time to file Form 1041 may be granted if you
have clearly described the reasons that will
cause your delay in filing the return. Use Form
2758, Application for Extension of Time To
File Certain Excise, Income, Information, and
Other Returns, to request an extension. The
extension is not automatic, so you should re-
quest it early enough for the IRS to act on the
application before the regular due date of
Form 1041. You should file Form 2758 in dupli-
cate with the IRS office where you must file
Form 1041.

If you have not yet established an account-
ing period, filing Form 2758 will serve to estab-
lish the accounting period stated on that form.
Changing to another accounting period re-
quires prior approval of the IRS.

Generally, an extension of time to file a re-
turn does not extend the time for payment
of tax due. You must pay the total income tax
estimated to be due on Form 1041 in full by
the regular due date of the return. For addi-
tional information, see the instructions for
Form 2758.

Where to file. As the personal representative
of an estate, file the estate’s income tax return
(Form 1041) with the Internal Revenue Ser-
vice center for the state where you live or have
your principal place of business. A list of the
states and addresses that apply is in the in-
structions for Form 1041.

You must send Form 1040NR to the Inter-
nal Revenue Service Center, Philadelphia, PA
19255.

Electronic filing. Form 1041 can be filed
electronically or on magnetic tape. See the in-
structions for Form 1041 for more information.
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Distributions
to Beneficiaries
From an Estate

If you are the beneficiary of an estate that
must distribute all its income currently, you
must report your share of the distributable net
income whether or not you have actually re-
ceived it.

If you are the beneficiary of an estate that
does not have to distribute all its income cur-
rently, you must report all income that must be
distributed to you (whether or not actually dis-
tributed) plus all other amounts paid, credited,
or required to be distributed to you, up to your
share of distributable net income. Distributa-
ble net income (figured without the charitable
deduction) is the income of the estate availa-
ble for distribution. As explained earlier in Dis-
tributions Deduction under Income Tax Return
of an Estate—Form 1041 and its discussion,
Exemption and Deductions, for an amount to
be currently distributable income, there must
be a specific requirement for current distribu-
tion either under local law or by the terms of
the decedent’s will. If there is no such require-
ment, the income is reportable only when
distributed.

Income That Must Be
Distributed Currently

Beneficiaries who are entitled to receive cur-
rently distributable income generally must in-
clude in gross income the entire amount due
them. However, if the currently distributable in-
come is more than the estate’s distributable
net income figured without deducting charita-
ble contributions, each beneficiary must in-
clude in gross income a ratable part of the dis-
tributable net income.

Example. Under the terms of the will of
Gerald Peters, $5,000 a year is to be paid to
his widow and $2,500 a year is to be paid to his
daughter out of the estate’s income during the
period of administration. There are no charita-
ble contributions. For the year, the estate’s
distributable net income is only $6,000. Since
the distributable net income is less than the
currently distributable income, the widow must
include in her gross income only $4,000
([5,000 + 7,500] x $6,000), and the daughter
must include in her gross income only $2,000
([2,500 + 7,500] x $6,000).

Annuity payable out of income or corpus.
Income that must be distributed currently in-
cludes any amount that must be paid out of in-
come or corpus (principal of the estate) to the
extent the amount is satisfied out of income
for the tax year. An annuity that must be paid in
all events (either out of income or corpus)
would qualify as income that must be distrib-
uted currently to the extent there is income of
the estate not paid, credited, or required to be
distributed to other beneficiaries for the tax
year.

Example 1. Henry Frank’s will provides
that $500 be paid to the local Community

Chest out of the income each year. It also pro-
vides that $2,000 a year is currently distributa-
ble out of income to his brother, Fred, and an
annuity of $3,000 is to be paid to his sister,
Sharon, out of income or corpus. Capital gains
are allocable to corpus, but all expenses are to
be charged against income. Last year, the es-
tate had income of $6,000 and expenses of
$3,000. The personal representative paid the
$500 to the Community Chest and made the
distributions to Fred and Sharon as required
by the will.

The estate’s distributable net income (fig-
ured before the charitable contribution) is
$3,000. The currently distributable income
totals $2,500 ($2,000 to Fred and $500 to
Sharon). The income available for Sharon’s
annuity is only $500 because the will requires
that the charitable contribution be paid out of
current income. Because the $2,500 treated
as distributed currently is less than the $3,000
distributable net income (before the contribu-
tion), Fred must include $2,000 in his gross in-
come, and Sharon must include $500 in her
gross income.

Example 2. Assume the same facts as in
Example 1 except that the estate has an addi-
tional $1,000 of administration expenses,
commissions, etc., that are chargeable to
corpus. The estate’s distributable net income
(figured before the charitable contribution) is
now $2,000 ($3,000 minus $1,000 additional
expense). The amount treated as currently
distributable income is still $2,500 ($2,000 to
Fred and $500 to Sharon). Because the
$2,500, treated as distributed currently, is
more than the $2,000 distributable net in-
come, Fred has to include only $1,600 ([2,000
+ 2,500] x $2,000) in his gross income and
Sharon has to include only $400 ([500
+ 2,500] x $2,000) in her gross income. Be-
cause Fred and Sharon are beneficiaries of
amounts that must be distributed currently,
they do not benefit from the reduction of dis-
tributable net income by the charitable contri-
bution deduction.

Other Amounts
Distributed

Any other amount paid, credited, or required to
be distributed to the beneficiary for the tax
year also must be included in the beneficiary’s
gross income. Such an amount is in addition to
those amounts that must be distributed cur-
rently, as discussed earlier. It does not include
gifts or bequests of specific sums of money or
specific property if such sums are paid in three
or fewer installments. However, amounts that
can be paid only out of income are not ex-
cluded under this rule. If the sum of the income
that must be distributed currently and other
amounts paid, credited, or required to be dis-
tributed exceeds distributable net income,
these other amounts are included in the
beneficiary’s gross income only to the extent
distributable net income exceeds the income
that must be distributed currently. If there is
more than one beneficiary, each will include in
gross income only a pro rata share of such
amounts.



Examples of other amounts paid are:

1) Distributions made at the discretion of the
personal representative;

2

~

Distributions required by the terms of the
will upon the happening of a specific
event;

3

~

Annuities that must be paid in any event,
but only out of corpus (principal);

4

=

Distributions of property in kind as defined
earlier in Distributions Deduction under In-
come Tax Return of an Estate—Form
1041 and its discussion, Exemption and
Deductions; and

5

~

Distributions required for the support of
the decedent’s surviving spouse or other
dependent for a limited period, but only
out of corpus (principal).

If an estate distributes property in kind, the
amount of the distribution ordinarily is the
lesser of the estate’s basis in the property or
the property’s fair market value when distrib-
uted. However, the amount of the distribution
is the property’s fair market value if the estate
recognizes gain on the distribution. See Gain
or loss on distributions in kindin the discussion
Income To Include under Income Tax Return
of an Estate—Form 1041, earlier.

Example. The terms of Michael Scott’s will
require the distribution of $2,500 of income an-
nually to his wife, Susan. If any income re-
mains, it may be accumulated or distributed to
his two children, Joe and Alice, in amounts at
the discretion of the personal representative.
The personal representative also may invade
the corpus (principal) for the benefit of Scott’s
wife and children.

Last year, the estate had income of $6,000
after deduction of all expenses. Its distributa-
ble net income is also $6,000. The personal
representative distributed the required $2,500
of income to Susan. In addition, the personal
representative distributed $1,500 each to Joe
and Alice and an additional $2,000 to Susan.

Susan includes in her gross income the
$2,500 of currently distributable income. The
other amounts distributed totaled $5,000
($1,500 + $1,500 + $2,000) and are includi-
ble in the income of Susan, Joe, and Alice to
the extent of $3,500 (distributable net income
of $6,000 minus currently distributable income
to Susan of $2,500). Susan will include an ad-
ditional $1,400 ([2,000 + 5,000] x $3,500) in
her gross income. Joe and Alice each will in-
clude $1,050 ([1,500 + 5,000] x $3,500) in
their gross incomes.

Discharge of a
Legal Obligation

If an estate, under the terms of a will, dis-
charges a legal obligation of a beneficiary, the
discharge is included in that beneficiary’s in-
come as either currently distributable income
or other amount paid. This does not apply to
the discharge of a beneficiary’s obligation to
pay alimony or separate maintenance.

The beneficiary’s legal obligations include
a legal obligation of support, for example, of a

minor child. Local law determines a legal obli-
gation of support.

Character of Distributions

An amount distributed to a beneficiary for in-
clusion in gross income retains the same char-
acter for the beneficiary that it had for the
estate.

No charitable contributions are made. If no
charitable contributions are made during the
tax year, you must treat the distributions as
consisting of the same proportion of each
class of items entering into the computation of
distributable net income as the total of each
class bears to the total distributable net in-
come. Distributable net income was defined
earlier in Distributions Deduction under In-
come Tax Return of an Estate—Form 1041 and
its discussion, Exemption and Deductions.
However, if the will or local law specifically
provides or requires a different allocation, you
must use that allocation.

Example 1. An estate has distributable net
income of $3,000, consisting of $1,800 in
rents and $1,200 in taxable interest. There is
no provision in the will or local law for the allo-
cation of income. The personal representative
distributes $1,500 each to Jim and Ted, bene-
ficiaries under their father’s will. Each will be
treated as having received $900 in rents and
$600 of taxable interest.

Example 2. Assume in Example 1 that the
will provides for the payment of the taxable in-
terest to Jim and the rental income to Ted and
that the personal representative distributed
the income under those provisions. Jim is
treated as having received $1,200 in taxable
interest and Ted is treated as having received
$1,800 of rental income.

If a charitable contribution is made. If a
charitable contribution is made by an estate
and the terms of the will or local law provide
for the contribution to be paid from specified
sources, that provision governs. If no provision
or requirement exists, the charitable contribu-
tion deduction must be allocated among the
classes of income entering into the computa-
tion of the income of the estate before alloca-
tion of other deductions among the items of
distributable net income. In allocating items of
income and deductions to beneficiaries to
whom income must be distributed currently,
the charitable contribution deduction is not
taken into account to the extent that it ex-
ceeds income for the year reduced by cur-
rently distributable income.

Example. The will of Harry Thomas re-
quires a current distribution out of income of
$3,000 a year to his wife, Betty, during the ad-
ministration of the estate. The will also pro-
vides that the personal representative, using
discretion, may distribute the balance of the
current earnings either to Harry’s son, Tim, or
to one or more of certain designated charities.
Last year, the estate’s income consisted of
$4,000 of taxable interest and $1,000 of tax-
exempt interest. There were no deductible ex-
penses. The personal representative distrib-
uted the $3,000 to Betty, made a contribution

of $2,500 to the local heart association, and
paid $1,500 to Tim.

The distributable net income for determin-
ing the character of the distribution to Betty is
$3,000. The charitable contribution deduction
to be taken into account for this computation
is $2,000 (the estate’s income ($5,000) minus
the currently distributable income ($3,000)).
The $2,000 charitable contribution deduction
must be allocated: $1,600 ([4,000 + 5,000] x
$2,000) to taxable interest and $400 ([1,000
+ 5,000] x $2,000) to tax-exempt interest.
Betty is considered to have received $2,400
($4,000 minus $1,600) of taxable interest and
$600 ($1,000 minus $400) of tax-exempt inter-
est. She must include the $2,400 in her gross
income. She must report the $600 of tax-ex-
empt interest, but it is not taxable.

To determine the amount to be included in
the gross income of Tim, however, take into
account the entire charitable contribution de-
duction. Since the currently distributable in-
come is greater than the estate’s income after
taking into account the charitable contribution
deduction, none of the amount paid to Tim
must be included in his gross income for the
year.

How and When To Report

How you report your income from the estate
depends on the character of the income in the
hands of the estate. When you report the in-
come depends on whether it represents
amounts credited or required to be distributed
to you or other amounts.

How to report estate income. Each item of
income keeps the same character in your
hands as it had in the hands of the estate. If
the items of income distributed or considered
to be distributed to you include dividends, tax-
exempt interest, or capital gains, they will keep
the same character in your hands for purposes
of the tax treatment given those items. Report
your dividends on line 9, Form 1040, and re-
port your capital gains on Schedule D (Form
1040). The tax-exempt interest, while not in-
cluded in taxable income, must be shown on
line 8b, Form 1040. Report business and other
nonpassive income on Schedule E, Part 11l
(Form 1040).

The estate’s personal representative
should provide you with the classification of
the various items that make up your share of
the estate income and the credits you should
take into consideration so that you can prop-
erly prepare your individual income tax return.
See Schedule K-1 (Form 1041), later.

When to report estate income. If income
from the estate is credited or must be distrib-
uted to you for a tax year, report that income
(even if not distributed) on your return for that
year. Report other income from the estate on
your return for the year in which you receive it.
If your tax year is different from the estate’s
tax year, see Different tax years, next.
Different tax years. You must include
your share of the estate income in your return
for your tax year in which the last day of the es-
tate tax year falls. If the tax year of the estate
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is the calendar year and your tax year is a fis-
cal year ending on June 30, you will include in
gross income for the tax year ended June 30
your share of the estate’s distributable net in-
come distributed or considered distributed
during the calendar year ending the previous
December 31.

Death of individual beneficiary. If an in-
dividual beneficiary dies, the beneficiary’s
share of the estate’s distributable net income
may be distributed or be considered distrib-
uted by the estate for its tax year that does not
end with or within the last tax year of the bene-
ficiary. In this case, the estate income that
must be included in the gross income on the
beneficiary’s final return is based on the
amounts distributed or considered distributed
during the tax year of the estate in which his or
her last tax year ended. However, for a cash
basis beneficiary, the gross income of the last
tax year includes only the amounts actually
distributed before death. Income that must be
distributed to the beneficiary but, in fact, dis-
tributed to the beneficiary’s estate after death
is included in the gross income of the benefici-
ary’s estate as income in respect of a
decedent.

Termination of nonindividual benefici-
ary. If a beneficiary that is not an individual, for
example a trust or a corporation, ceases to ex-
ist, the amount included in its gross income for
its last tax year is determined as if the benefici-
ary were a deceased individual. However, in-
come that must be distributed before termina-
tion, but which is actually distributed to the
beneficiary’s successor in interest, is included
in the gross income of the nonindividual bene-
ficiary for its last tax year.

Schedule K-1 (Form 1041). The personal
representative for the estate must provide you
with a copy of Schedule K-1 (Form 1041) or a
substitute Schedule K-1. You should not file
the form with your Form 1040, but should keep
it for your personal records.

Each beneficiary (or nominee of a benefici-
ary) who receives a distribution from the es-
tate for the tax year or to whom any item is al-
located must receive a Schedule K-1 or
substitute. The personal representative han-
dling the estate must furnish the form to each
beneficiary or nominee by the date on which
the Form 1041 is filed.

Nominees. A person who holds an interest
in an estate as a nominee for a beneficiary
must provide the estate with the name and ad-
dress of the beneficiary, and any other re-
quired information. The nominee must provide
the beneficiary with the information received
from the estate.

Penalty. A personal representative (or
nominee) who fails to provide the correct infor-
mation may be subject to a $50 penalty for
each failure.

Special Rules
for Distributions

Some special rules apply for determining the
deduction allowable to the estate for distribu-
tions to beneficiaries and the amount includi-
ble in the beneficiary’s gross income.
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Bequest

A bequest is the act of giving or leaving prop-
erty to another through the last will and testa-
ment. Generally, any distribution of income (or
property in kind) to a beneficiary is an allowa-
ble deduction to the estate and is includible in
the beneficiary’s gross income to the extent of
the estate’s distributable net income. How-
ever, it will not be an allowable deduction to
the estate and will not be includible in the
beneficiary’s gross income if the distribution:

1) Is required by the terms of the will,

2) Is a gift or bequest of a specific sum of
money or property, and

3) Is paid out in three or fewer installments
under the terms of the will.

Specific sum of money or property. To
meet this test, the amount of money or the
identity of the specific property must be deter-
minable under the decedent’s will as of the
date of death. To qualify as specific property,
the property must be identifiable both as to its
kind and as to its amount.

Example 1. Dave Rogers’ will provided
that his son, Ed, receive Dave’s interest in the
Rogers-Jones partnership. Dave’s daughter,
Marie, would receive a sum of money equal to
the value of the partnership interest given to
Ed. The bequest to Ed is a gift of a specific
property ascertainable at the date of Dave
Rogers’ death. The bequest of a specific sum
of money to Marie is determinable on the
same date.

Example 2. Mike Jenkins’ will provided
that his widow, Helen, would receive money or
property to be selected by the personal repre-
sentative equal in value to half of his adjusted
gross estate. The identity of the property and
the money in the bequest are dependent on
the personal representative’s discretion and
the payment of administration expenses and
other charges, which are not determinable at
the date of Mike’s death. As a result, the provi-
sion is not a bequest of a specific sum of
money or of specific property, and any distri-
bution under that provision is a deduction for
the estate and income to the beneficiary (to
the extent of the estate’s distributable net in-
come). The fact that the bequest will be spe-
cific sometime before distribution is immate-
rial. It is not ascertainable by the terms of the
will as of the date of death.

Distributions not treated as bequests. The
following distributions are not bequests that
meet all of the three tests listed earlier that al-
low a distribution to be excluded from the
beneficiary’s income and do not allow it as a
deduction to the estate.

Paid only from income. An amount that
can be paid only from current or prior income
of the estate does not qualify even if it is spe-
cific in amount and there is no provision for in-
stallment payments.

An annuity. An annuity or a payment of
money or of specific property in lieu of, or hav-
ing the effect of, an annuity is not the payment
of a specific property or sum of money.

Residuary estate. If the will provides for
the payment of the balance or residue of the
estate to a beneficiary of the estate after all
expenses and other specific legacies or be-
quests, that residuary bequest is not a pay-
ment of a specific property or sum of money.

Gifts made in installments. Even if the
gift or bequest is made in a lump sum or in
three or fewer installments, it will not qualify as
a specific property or sum of money if the will
provides that the amount must be paid in more
than three installments.

Conditional bequests. A bequest of a spe-
cific property or sum of money that may other-
wise be excluded from the beneficiary’s gross
income will not lose the exclusion solely be-
cause the payment is subject to a condition.

Installment payments. Certain rules apply in
determining whether a bequest of specific
property or a sum of money has to be paid or
credited to a beneficiary in more than three
installments.

Personal items. Do not take into account
bequests of articles for personal use, such as
personal and household effects and
automobiles.

Real property. Do not take into account
specifically designated real property, the title
to which passes under local law directly to the
beneficiary.

Other property. All other bequests under
the decedent’s will for which no time of pay-
ment or crediting is specified and that are to be
paid or credited in the ordinary course of ad-
ministration of the estate are considered as re-
quired to be paid or credited in a single install-
ment. Also, all bequests payable at any one
specified time under the terms of the will are
treated as a single installment.

A testamentary trust. In determining the
number of installments that must be paid or
credited to a beneficiary, the decedent’s es-
tate and a testamentary trust created by the
decedent’s will are treated as separate enti-
ties. Amounts paid or credited by the estate
and by the trust are counted separately.

Denial of Double Deduction

A deduction cannot be claimed twice. If an
amount is considered to have been distributed
to a beneficiary of an estate in a preceding tax
year, it cannot again be included in figuring the
deduction for the year of the actual
distribution.

Example. The will provides that the estate
must distribute currently all of its income to a
beneficiary. For administrative convenience,
the personal representative did not make a
distribution of a part of the income for the tax
year until the first month of the next tax year.
The amount must be deducted by the estate in
the first tax year, and must be included in the
gross income of the beneficiary in that year.
This amount cannot be deducted again by the
estate in the following year when it is paid to
the beneficiary, nor must the beneficiary again
include the amount in gross income in that
year.



Charitable Contributions

The amount of a charitable contribution used
as a deduction by the estate in determining
taxable income cannot be claimed again as a
deduction for a distribution to a beneficiary.

Termination of Estate

The termination of an estate generally is
marked by the end of the period of administra-
tion and by the distribution of the assets to the
beneficiaries under the terms of the will or
under the laws of succession of the state if
there is no will. These beneficiaries may or
may not be the same persons as the benefi-
ciaries of the estate’s income.

Period of Administration

The period of administration is the time actu-
ally required by the personal representative to
assemble all of the decedent’s assets, pay all
the expenses and obligations, and distribute
the assets to the beneficiaries. This may be
longer or shorter than the time provided by lo-
cal law for the administration of estates.

Ends if all assets distributed. If all assets are
distributed except for a reasonable amount set
aside, in good faith, for the payment of unas-
certained or contingent liabilities and ex-
penses (but not including a claim by a benefici-
ary, as a beneficiary) the estate will be

considered terminated.

Ends if period unreasonably long. If settle-
ment is prolonged unreasonably, the estate
will be treated as terminated for federal in-
come tax purposes. From that point on, the
gross income, deductions, and credits of the
estate are considered those of the person or
persons succeeding to the property of the
estate.

Transfer of Unused
Deductions to Beneficiaries

If the estate has unused loss carryovers or ex-
cess deductions for its last tax year, they are
allowed to those beneficiaries who succeed to
the estate’s property. See Successor benefici-
ary, later.

Unused loss carryovers. An unused net op-
erating loss carryover or capital loss carryover
existing upon termination of the estate is al-
lowed to the beneficiaries succeeding to the
property of the estate. That is, these deduc-
tions will be claimed on the beneficiary’s tax
return. This treatment occurs only if a carry-
over would have been allowed to the estate in
a later tax year if the estate had not been
terminated.

Both types of carryovers generally keep
their same character for the beneficiary as
they had for the estate. However, if the benefi-
ciary of a capital loss carryover is a corpora-
tion, the corporation will treat the carryover as
a short-term capital loss regardless of its sta-
tus in the estate. The net operating loss carry-
over and the capital loss carryover are used in

figuring both the taxable income and the ad-
justed gross income of the beneficiary. In addi-
tion, the net operating loss carryover is used in
figuring the alternative minimum tax.

The first tax year to which the loss is car-
ried is the beneficiary’s tax year in which the
estate terminates. If the loss can be carried to
more than one tax year, the estate’s last tax
year (whether or not a short tax year) and the
beneficiary’s first tax year to which the loss is
carried each constitute a tax year for figuring
the number of years to which a loss may be
carried. A capital loss carryover from an estate
to a corporate beneficiary will be treated as
though it resulted from a loss incurred in the
estate’s last tax year (whether or not a short
tax year), regardless of when the estate actu-
ally incurred the loss.

If the last tax year of the estate is the last
tax year to which a net operating loss may be
carried, see No double deductions, later. For a
general discussion of net operating losses, get
Publication 536. For a discussion of capital
losses and capital loss carryovers, get Publi-
cation 550.

Excess deductions. If the deductions in the
estate’s last tax year (other than deductions
for personal exemptions and charitable contri-
butions) are more than gross income for that
year, the beneficiaries succeeding to the es-
tate’s property can claim the excess as a de-
duction in figuring taxable income. To estab-
lish these deductions, a return must be filed for
the estate along with a schedule showing the
computation of each kind of deduction and the
allocation of each to the beneficiaries.

An individual beneficiary must itemize de-
ductions to claim these excess deductions.
The deduction is claimed on Schedule A,
Form 1040, as a miscellaneous itemized de-
duction subject to the 2%-of-adjusted-gross-
income limit. The beneficiaries can claim the
deduction only for the tax year in which or with
which the estate terminates, whether the year
of termination is a normal year or a short tax
year.

No double deductions. A net operating
loss deduction allowable to a successor bene-
ficiary cannot be considered in figuring the ex-
cess deductions on termination. However, if
the estate’s last tax year is the last year in
which a deduction for a net operating loss can
be taken, the deduction, to the extent not ab-
sorbed in the last return of the estate, is
treated as an excess deduction on termina-
tion. Any item of income or deduction, or any
part thereof, that is taken into account in figur-
ing a net operating loss or a capital loss carry-
over of the estate for its last tax year cannot be
used again to figure the excess deduction on
termination.

Successor beneficiary. A beneficiary enti-
tled to an unused loss carryover or an excess
deduction is the beneficiary who, upon the es-
tate’s termination, bears the burden of any
loss for which a carryover is allowed or of any
deductions more than gross income.

If decedent had no will. If the decedent
had no will, the beneficiaries are those heirs or
next of kin to whom the estate is distributed. If

the estate is insolvent, the beneficiaries are
those to whom the estate would have been
distributed had it not been insolvent. If the de-
cedent’s spouse is entitled to a specified dol-
lar amount of property before any distributions
to other heirs and the estate is less than that
amount, the spouse is the beneficiary to the
extent of the deficiency.

If decedent had a will. If the decedent
had a will, a beneficiary normally means the
residuary beneficiaries (including residuary
trusts). Those beneficiaries who receive a
specific property or a specific amount of
money ordinarily are not considered residuary
beneficiaries, except to the extent the specific
amount is not paid in full. Also, a beneficiary
who is not strictly a residuary beneficiary, but
whose devise or bequest is determined by the
value of the estate as reduced by the loss or
deduction, is entitled to the carryover or the
deduction. For example, such a beneficiary
would include:

1) A beneficiary of a fraction of the dece-
dent’s net estate after payment of debts,
expenses, and specific bequests;

2
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A nonresiduary beneficiary, when the es-
tate is unable to satisfy the bequest in full;
and

3

~

A surviving spouse receiving a fractional
share of the estate in fee under a statu-
tory right of election when the losses or
deductions are taken into account in de-
termining the share. However, such a
beneficiary does not include a recipient of
a dower or curtesy, or a beneficiary who
receives any income from the estate from
which the loss or excess deduction is car-
ried over.

Allocation among beneficiaries. The total of
the unused loss carryovers or the excess de-
ductions on termination that may be deducted
by the successor beneficiaries is to be divided
according to the share of each in the burden of
the loss or deduction.

Example. Under his father’s will, Arthur is
to receive $20,000. The remainder of the es-
tate is to be divided equally between his broth-
ers, Mark and Tom. After all expenses are
paid, the estate has sufficient funds to pay Ar-
thur only $15,000, with nothing to Mark and
Tom. In the estate’s last tax year there are ex-
cess deductions of $5,000 and $10,000 of un-
used loss carryovers. Since the total of the ex-
cess deductions and unused loss carryovers
is $15,000 and Arthur is considered a succes-
sor beneficiary to the extent of $5,000, he is
entitled to one-third of the unused loss carry-
over and one-third of the excess deductions.
His brothers may divide the other two-thirds of
the excess deductions and the unused loss
carryovers between them.

Transfer of Credit
for Estimated Tax Payments

When an estate terminates, the personal rep-
resentative can choose to transfer to the ben-
eficiaries the credit for all or part of the es-
tate’s estimated tax payments for the last tax
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year. To make this choice, the personal repre-
sentative must complete Form 1041-T, Allo-
cation of Estimated Tax Payments to Benefi-
ciaries, and file it either separately or with the
estate’s final Form 1041. The Form 1041-T
must be filed by the 65th day after the close of
the estate’s tax year.

The amount of estimated tax allocated to
each beneficiary is treated as paid or credited
to the beneficiary on the last day of the es-
tate’s final tax year and must be reported on
line 13a, Schedule K-1 (Form 1041). If the es-
tate terminated in 1996 this amount is treated
as a payment of 1996 estimated tax made by
the beneficiary on January 15, 1997.

Form 706

You must file Form 706, United States Estate
(and Generation-Skipping Transfer) Tax Re-
turn, generally, if death occurred in 1996 and
the gross estate is more than $600,000.

If you must file Form 706, it has to be done
within 9 months after the date of the dece-
dent’s death unless you receive an extension
of time to file. File this form with the Internal
Revenue Service Center listed in the form
instructions.

Use Form 4768, Application for Extension
of Time To File a Return and/or Pay U.S. Es-
tate (and Generation-Skipping Transfer)
Taxes, to apply for an extension of time. If you
received an extension, attach a copy of it to
Form 706.

Comprehensive
Example

The following is an example of a typical situa-
tion. All figures on the filled-in forms have
been rounded to the nearest whole dollar.

On April 9, 1996, your father, John R.
Smith, died at the age of 62. He had not re-
sided in a community property state. His will
named you to serve as his executor (personal
representative). Except for specific bequests
to your mother, Mary, of your parents’ home
and your father’s automobile and a bequest of
$5,000 to his church, your father’s will named
your mother and his brother as beneficiaries.

One of the first things you should do, as
soon as the court has approved your appoint-
ment as the executor, is to obtain an employer
identification number. (See Duties under Per-
sonal Representatives earlier.) Next, you
should notify the Internal Revenue Service
center where you will file the tax returns of
your father’s estate that you have been ap-
pointed his executor. You should use Form 56,
Notice Concerning Fiduciary Relationship.

Assets of the estate. Your father had the fol-
lowing assets when he died.

1) His checking account balance was
$2,550, and his savings account balance
was $53,650.

2) Your father inherited your parents’ home
from his parents on March 5, 1976. At that

Page 22

time it was worth $42,000, but was ap-
praised at the time of your father’s death
to be worth $150,000. The home was free
of existing debts (or mortgages) at the
time of his death.

3) Your father owned 500 shares of ABC
Company stock that had cost him $10.20
a share in 1980, but which had a mean
selling price (midpoint between highest
and lowest selling price) of $25 a share
on the day he died. He also owned 500
shares of XYZ Company stock that had
cost him $20 a share in 1985, but which
had a mean selling price on the date of
death of $62.

The appraiser valued your father’s auto-
mobile at $6,300 and the household ef-
fects at $18,500.

Your father also owned coin and stamp
collections. The face value of the coins in
the collection was only $600, but the ap-
praiser valued it at $2,800. The stamp col-
lection was valued at $3,500.

4
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6) Your father’'s employer sent a check to
your mother for $11,082 ($12,000 minus
$918 for social security and Medicare
taxes), representing unpaid salary and
payment for accrued vacation time. The
statement that came with the check indi-
cated that no amount was withheld for in-
come tax. Since the check was made out
to the estate, your mother gave you the
check.

7

~

The Easy Life Insurance Company had
given a check for $275,000 to your
mother as the beneficiary named in the
life insurance policy on his life.

8) Your father was the owner of several Se-
ries EE U.S. Savings Bonds on which he
named your mother as co-owner. Your fa-
ther purchased the bonds during the past
several years. The cost of these bonds to-
taled $2,500. After referring to the appro-
priate table of redemption values (see
U.S. Savings Bonds acquired from dece-
dent, earlier in this publication), you deter-
mine that interest of $840 had accrued on
the bonds at the date of your father’s
death. You must include the redemption
value of these bonds at date of death,
$3,340, in your father's gross estate.

~
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~

OnJuly 1, 1980, your parents purchased
a house for $90,000. They have held the
property for rental purposes continuously
since its purchase. Your mother contrib-
uted one-third of the purchase, or
$30,000 (from an inheritance), and your
father contributed $60,000. They owned
the property, however, as joint tenants
with right of survivorship. An appraiser
valued the property at $110,000. You in-
clude $55,000, one-half of the value, in
your father’s gross estate because your
parents owned the property as joint te-
nants with right of survivorship and they
were the only joint tenants.

Your mother also gave you a Form W-2,
Wage and Tax Statement, that your father’s

employer had sent. In examining it, you dis-
cover that your father had been paid $9,000 in
salary between January 1, 1996, and April 9,
1996, (the date he died). The Form W-2

showed $9,000 in box 1 and $21,000 ($9,000
+ $12,000) in boxes 3 and 5. The Form W-2
indicated $2,305 as federal income tax with-
held in box 2. The estate received a Form

1099-MISC from the employer showing
$12,000 in box 3. The estate received a Form
1099—INT for your father showing he was paid
$1,900 interest on his savings account in 1996
before he died.

Final Return
for Decedent

Checking the papers in your father’s files, you
determine that the $9,000 paid to him by his
employer (as shown on the Form W-2), rental
income, and interest are the only items of in-
come he received between January 1 and the
date of his death. You will have to file an in-
come tax return for him for the period during
which he lived. (You determine that he timely
filed his 1995 income tax return before he
died.) The final return is not due until April 15,
1997, the same date it would have been due
had your father lived during all of 1996.

Since the check representing unpaid sal-
ary and earned but unused vacation time was
not paid to your father before he died, the
$12,000 is not reported as income on his final
return. It is reported on the income tax return
for the estate (Form 1041) for 1996. The only
taxable income to be reported for your father
will be the $9,000 salary (as shown on the
Form W-2) the $1,900 interest and his portion
of the rental income that he received in 1996.

Your father was a cash basis taxpayer and
did not report the interest accrued on the Se-
ries EE U.S. Savings Bonds on prior tax re-
turns that he filed jointly with your mother. As
the personal representative of your father’'s
estate, you choose to report the interest
earned on these bonds before your father’s
death ($840) on the final income tax return.

The rental property was leased the entire
year of 1996 for $700 per month. Under local
law, your parents (as joint tenants) each had a
half interest in the income from the property.
Your father’s will, however, stipulates that the
entire rental income is to be paid directly to
your mother. None of the rental income will be
reported on the income tax return for the es-
tate. Instead, your mother will report all the
rental income and expenses on Form 1040.
Checking the records and prior tax returns of
your parents, you find that they previously
elected straight-line depreciation for the rental
house with a 25—year life. They allocated
$15,000 of the cost to the land (which is never
depreciable) and $75,000 to the rental house.
Salvage value was disregarded for the depre-
ciation computation. Before 1996, $46,500
had been allowed as depreciation.

Deductions. During the year, you received a
bill from the hospital for $615 and bills from
your father’s doctors totaling $475. You paid
these bills as they were presented. In addition,
you find other bills from his doctors totaling



$185 that your father paid in 1996, and re-
ceipts for prescribed drugs he purchased to-
taling $36. The funeral home presented you a
bill for $6,890 for the expenses of your father’s
funeral, which you paid.

Because the medical expenses you paid
from the estate’s funds ($475 and $615) were
for your father’s care and were paid within 1
year after his death, and because they will not
be used to figure the taxable estate, you can
treat them as having been paid by your father
when he received the medical services. See
Funeral and Medical Expenses under Income
Tax Return of an Estate—Form 1041 and its
discussion, Exemption and Deductions, ear-
lier. However, you cannot deduct the funeral
expenses either on your father’s final return or
from the estate’s income. They are deductible
only on the federal estate tax return (Form
706) as explained under Funeral and Medical
Expenses.

In addition, after going over other receipts
and canceled checks for the tax year with your
mother, you determine that the following items
are deductible on your parents’ 1996 income
tax return.

Healthinsurance ..............coooeveeee... $1,250
State income taxpaid ..................een 791
Real estate taxonhome .................... 1,100
Contributionstochurch ..................... 3,800

Rental expenses included taxes of $700
and interest of $410 on the property; in addi-
tion, insurance premiums of $260 and painting
and repairs for $350 were paid. These rental
expenses totaled $1,720 for the whole year.

Because your mother and father owned
the property as joint tenants with right of survi-
vorship and they were the only joint tenants,
her basis in this property upon your father’s
death is $76,375. This is found by adding the
$55,000 value of the half interest included in
your father’s gross estate to your mother’s
$45,000 share of the cost basis, and sub-
tracting your mother’'s $23,625 share of depre-
ciation (including 1996 depreciation for the pe-
riod before your father’'s death), as explained
next.

For 1996, you must make the following
computations to figure the depreciation
deduction:

1) For the period before your father’s death,
depreciate the property using the same
method and the same basis and life used
by your parents in previous years. The
amount deductible for one-fourth of the
year is $750. (This brings the total depre-
ciation to $47,250 ($46,500 + $750) at
the time of your father’s death.

2) For the period after your father’'s death,
you must make two computations.

a) Your mother’s cost basis ($45,000) mi-
nus one-half of the amount allocated to
the land ($7,500) is her depreciable ba-
sis ($37,500) for half of the property.
She continues to use the same life and
depreciation method as was originally
used for the property. The amount de-
ductible for three-fourths of the year is
$1,125.

b) The other half of the property must be
depreciated using a depreciation
method that is acceptable for property
placed in service in 1996. You elect to
use the alternative depreciation system
(straight-line method) with the mid-
month convention. The value included
in the estate ($55,000) less the value
allocable to the land ($10,000) is the
depreciable basis ($45,000) for this half
of the property. The amount deductible
for this half of the property is $797
($45,000 x .01771). See chapter 3 and
Table A-13 in Publication 946.

Show the total of the amounts in (1) and
(2)(a), above, on line 19 of Form 4562, Depre-
ciation and Amortization. Show the amount in
(2)(b) on line 16c. The total depreciation de-
duction allowed for the year is $2,672.

The use of certain types of acceler-
A ated depreciation would require you
(XX to fill out a Form 6251, Alternative

Minimum Tax—Individuals. Use of the
straight-line method does not require this.

Filing status. After December 31, 1996, when
your mother determines the amount of her in-
come, you and your mother must decide
whether you will file a joint return or separate
returns for your parents for 1996. Since your
mother has no income in 1996 other than the
rental income, it appears to be to her advan-
tage to file a joint return.

Tax computation. The illustrations of Form
1040 and related schedules appear at the end
of this publication. These illustrations are
based on information in this example. The tax
refund is $1,769. The computation is as
follows:

Income:
Salary (per FormW-2) ......... $9,000
Interest income .............. 2,740
Net rental income............ 4,008
Adjusted Gross Income......... $15,748
Minus: Itemized deductions 7,071
Balance ..o, $ 8,677
Minus: Exemptions (2)........ 5,100
Taxable Income ................ $ 3,577
Income tax from Tax Table $ 536
Minus: Tax withheld ......... 2,305

Refund of Taxes ............... $ 1,769

Income Tax Return
of an Estate—Form 1041

The illustrations of Form 1041 and the related
schedules appear at the end of this publica-
tion. These illustrations are based on the infor-
mation that follows.

Having determined the tax liability for your
father’s final return, you now figure the es-
tate’s taxable income. You decide to use the

calendar year and the cash method of ac-
counting to report the estate’s income. This
return also is due by April 15, 1997.

In addition to the amount you received
from your father's employer for unpaid salary
and for vacation pay ($12,000) entered on line
8 (Form 1041), you received a dividend check
from the XYZ Company on June 15, 1996. The
check was for $750 and you enter it on line 2
(Form 1041). The estate received a Form
1099-INT showing $2,250 interest paid by the
bank on the savings account in 1996 after your
father died. Show this amount on line 1 (Form
1041).

In September, a local coin collector offered
you $3,000 for your father’s coin collection,
and since your mother was not interested in
keeping the collection, you accepted the offer
and sold him the collection on September 21,
1996, receiving his certified check for $3,000.

The estate has a gain from the sale of the
collection. You will have to report the sale on
Schedule D (Form 1041) when you file the in-
come tax return of the estate. The estate has a
long-term capital gain of $200 from the sale of
the coins. The gain is the excess of the sale
price, $3,000, over the value of the collection
at the date of your father's death, $2,800. See
Gain (or loss) from sale of property under In-
come Tax Return of an Estate—Form 1041 and
its discussion, Income To Include, earlier.

Inherited property sold or disposed of
@ by you within 1 year after the dece-
dent’s death is considered to have

been held by you for more than 1 year.

Deductions. In November 1996, you received
a bill for the real estate taxes on the home.
The bill was for $2,250, which you paid. In-
clude real estate taxes on line 11 (Form 1041).
(Real estate tax on the rental property was
$700; this amount, however, is reflected on
Schedule E (Form 1040).)

You paid $325 for attorney’s fees in con-
nection with administration of the estate. This
is an expense of administration and is de-
ducted on line 14 (Form 1041). You must,
however, file with the return a statement in du-
plicate that such expense has not been
claimed as a deduction from the gross estate
for figuring the federal estate tax on Form 706,
and that all rights to claim that deduction are
waived.

Distributions. Under the terms of the will, you
made a distribution of $2,000 to your father's
brother, James. The distribution was made
from current income of the estate.

The income distribution deduction ($2,000)
is figured on Schedule B of Form 1041 and de-
ducted on line 18 (Form 1041).

The distribution of $2,000 must be allo-
cated and reported on Schedule K-1 (Form
1041) as follows:

Page 23



Step 1
Allocation of Income and Deductions:

Balance
of Distri-
butable
Type of Deduc- Net
Income Amount tions Income
Interest
(15%) $2,250 (386) $1,864
Dividends
(5%) 750 (129) 621
Income in
Respect of
Decedent 12,000 (2,060) 9,940
Total $15,000 (2,575) $12,425
Step 2

Allocation of Distribution to be reported on Schedule
K-1 (Form 1041) for James:

Interest—
$1,864 x 2,000/12,425 = $300 linel
Dividends—
$621 x 2,000/12,425 = 100 line2
Other
Income—
$9,940 x 2,000/12,425 = 1,600 line 4a

Total Distribution $2,000

Since the estate took an income distribu-
tion deduction, you must prepare Schedule |
(Form 1041), Alternative Minimum Tax, re-
gardless of whether the estate is liable for the
alternative minimum tax.

The other distribution you made out of the
assets of the estate in 1996 was the transfer
of the automobile to your mother on July 1. Be-
cause this is included in the bequest of prop-
erty, it is not taken into account in computing
the distributions of income to the beneficiary.
The life insurance proceeds of $275,000 paid
directly to your mother by the insurance com-
pany are treated as a specific sum of money
transferred to your mother under the terms of
the will.

The taxable income of the estate for 1996
is $10,025, figured as follows:

Gross income:

Income in respect of a decedent ....... $12,000

Dividends ...t 750

Interest. ... 2,250

Capitalgain .........ooovviiiiiiinn 200
$15,200

Minus: Deductions & Income

Distribution

Real estate taxes .............. $2,250

Attorney’'sfee.................. 325

Exemption .................... 600

Distribution..................... 2,000 5,175

Taxableincome ................ccovvvvnnns $10,025
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Since the estate had a net capital gain and
taxable income of more than $3,800, you use
Part VI of Schedule D (Form 1041) to figure
the tax ($3,050) for 1996.

1997 income tax return for estate. On Janu-
ary 6, 1997, you receive a dividend check from
the XYZ Company for $500. You also have in-
terest posted to the savings account in Janu-
ary totaling $350. On January 24, 1997, you
make a final accounting to the court and ob-
tain permission to close the estate. In the ac-
counting you list $1,650 as the balance of the
expense of administering the estate.

You advise the court that you plan to pay
$5,000 to Hometown Church, under the provi-
sion of the will, and that you will distribute the
balance of the property to your mother, Mary
Smith, the remaining beneficiary.

Gross income. After making the distribu-
tions already described, you can wind up the
affairs of the estate. Because the gross in-
come of the estate for 1997 is more than $600,
you must file an income tax return, Form 1041,
for 1997 (not shown). The estate’s gross in-
come for 1997 is $850 (dividends $500 and in-
terest $350).

Deductions. After making the following
computations, you determine that none of the
distributions made to your mother must be in-
cluded in her taxable income for 1997.

Gross Income for 1997:

Dividends ........ooiiiiiiiiiiiiii $ 500
Interest. ... 350
$ 850

Less deductions:
Administration expense .................. $1,650
Loss ($800)

Note that because the contribution of
$5,000 to Hometown Church was not required
under the terms of the will to be paid out of the
gross income of the estate, it is not deductible
and was not included in the computation.

Because the estate had no distributable
net income in 1997, none of the distributions
made to your mother has to be included in her
gross income. Furthermore, because the es-
tate in the year of termination had deductions
in excess of its gross income, the excess of
$800 will be allowed as a miscellaneous item-
ized deduction subject to the 2%-of-adjusted-
gross-income limit to your mother on her indi-
vidual return for the year 1997, if she is other-
wise eligible to itemize deductions.

Termination of estate. You have made the fi-
nal distribution of the assets of the estate and
you are now ready to terminate the estate. You
must notify the IRS, in writing, that the estate
has been terminated and that all of the assets
have been distributed to the beneficiaries.
Form 56, mentioned earlier, can be used for
this purpose. Be sure to report the termination
to the IRS office where you filed Form 56 and
to include the employer identification number
on this notification.

How To Get More
Information

.
N -

You can get help from the IRS in several ways.

Free publications and forms. To order free
publications and forms, call 1-800-TAX-
FORM (1-800-829-3676). You can also write
to the IRS Forms Distribution Center nearest
you. Check your income tax package for the
address. Your local library or post office also
may have the items you need.

For a list of free tax publications, order
Publication 910, Guide to Free Tax Services. It
also contains an index of tax topics and re-
lated publications and describes other free tax
information services available from IRS, in-
cluding tax education and assistance
programs.

If you have access to a personal computer
and modem, you also can get many forms and
publications electronically. See your income
tax package for details. If space permitted, this
information is at the end of this publication.

Tax questions. You can call the IRS with your
tax questions. Check your income tax package
or telephone book for the local number, or you
can call 1-800-829-1040.

TTY/TDD equipment. If you have access to
TTY/TDD equipment, you can call 1-800—
829-4059 to ask tax questions or to order
forms and publications. See your income tax
package for the hours of operation.



DECEAseD  John R. Swith - April 1, 1994

uE. 1M0 U.S. IndTv:;ual Income Tax RO?UNI: ﬂ@gs l [99) 189 Uss Oriy—Do ot it or eapi it thin space.
For the yeer Jan. 1-Deg. 3%, 1598, or other tax yeer beginning 1 1989, anding ) 18 OMB No. 1346-0074_

Label /7 T Your frm name wnd il Last name_ "N\ Your noolal ssourity numiber
(See L _John R, Smith 00 0
page 11} : It & joint ratim, spouse’s frst neme and initiel Spiuve’s pocial secustty numnber
usethe el L ey L. Sml'H1 5¢7; 108 0/23
label. u uomm[.{mbuwu ¥ you have 8 P.O. bax, 300 page 11. Apt. no, ,wmpm’m'm
Otherwise, | & £406 Mavf'ower St Instructions, see
:‘t‘;;._""" 2 Mupmmmtwwmnymm-wmmmﬂ 2500 3 In the boskiet.
Elullonl:ll'ﬂpnlgl’ Doyouwant$3togolothistund? , . , . . . . . e e e e e x.,.“::::'..,
{See page 11.) If & Joirk ratum, dmmmuuwmi&tngohﬂhnd? /OB your rekid.
. i ~Single
Fifing Status Muriad fllg joint retum {svan if only ona had Income}
3 Manisd fing ssperste retum. Enter apouss’s social sacurty no. above and il name here.
Chwck only [ ) Hend of housshold (with qualifying person). (See Instructions) If the qualifying person Is a ¢hild bt not your
ona box. dapendant. arnrthh child's name hers. b
5 child {yaar dind > 19 Instructions.}
ta E"{wHmpM{wmmdmcmddmm-lmmmmormw Be. of bazne
Exemptions retum, do nOtcheck DOXBA . . . . . . . - . . . . . . . Shocind o
b Ijm. L lioes §a aud BB
N S Mo, ol your
© Dependents: sscurly number, It born | alaionshi b e on line
{1} Frst rame Last e 1 Do, 1590, yo0 i ™ B
# more than six e e
. :l‘lhlll-'-
son the (e lnziructions) ___
inatructiona Dapantuni o0 T
for line Be. ol antred abovw
84 rumbers
eotered 3o
d Totul wumberof sxemptionsclabmad . . . . . . . . . . 4 . . . s lima shewy
7  Wages, salarien, tips, alc. Aftsch Form@W-2 . . . . _ . . . . . . . 7 9000
Income Ba Taxabls interset. Aftach Scheduis B If over $400, . .
Altach b Tax-exsmpl imtersst. DO NOT Inchuxis on line Sa
CopyBofyowr @ Dividend income. Altach Schedule B ¥ aver 3400 e e e e e e e L
;‘_g::"n'}' 10 Taxable refunds, cradits, or oifasta of sixie and locel income taxse {see instructions) . | 10
1080-R hars. 11 Amonymostved . . . . . . . . a e e 4 e e e e a e e LA
X you did not 12 Business lncome or foss) Altach Bchedue CorG-EZ , . o + o o« « o« « . L2
gota W-2, 13 Capital guin or (os). If required, sttach BcheduleD . . . . . . . . . . . 13
300 the 14  Dthergairmorfosses) MachForm 4787 . . . . . . « & + + &+ = 14
"‘;“;‘n':“."‘"' 15a Total IRA clstrbutions 152 b Tixsble amount (ses inst) | 160
16a Total pensions and anwities 188 b Taxable amouct ises iet) | 160
n?;’:pﬂ:‘ﬂ? 17 Rentai resi estate, royalties, partnerships, § corporations, trusts, €ic. Attach Schadule E | 17 %008
payment, Also, 18 Fwmincomeor(oss). AtachScheduleF . . . . . . . . . . . . R I |
pleass wncioss 18  Unsmployment compensation B P . 18
Form 1004 20s Gocisl securty benefta |20l L | b Taxsbie smour senicaty [ 208
instructions a mmmmmmm - .-
forine8d. .. I 1
22 Add the smounts in the fer ight column forlines 7 theough 21. This is your totatincoms > | 22 15,7
23a Your IRA deduction {ses insiryctions) . . . . . . |23
Adjusted b Spouss's IRA deduction (ses hnetructions) . . . . . |23
Gross 24  Maving sxpeness. Aitach Form 2905 or 3903-F , . . |24
incame 28 One-haif of sati-smplayment tax. Attach Schedule SE , |25
Kline 31 g uncey 25  Soif-smployed haaith insurance deduction {see inet). . [ 28
ﬁ'sﬁﬁ’n‘“";'., 27  Keogh & sell-smployed SEP plans. if SEP, check » [] 1 27
a 28 Pensity on serly withdruwal ofasvings . . . , , , | 28
e 20 Almony paid. Racierts SSH > . | 29
inatuctione for 30 Addinea2lathrough2s . . . . . . . . | 30
Ko 54, 31 Subtract ine 30 from ine 22. Thia is your sdusted gross Income >3 {5748

For Privacy Act and Paperwork Reduction Act Notica, see page 7. Cat. No. 113208 Form 1040 (1008
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Form 1040 (1096) _ Page 2
Tax 32 Amount from line 31 (adjusted gross income) , . 32 {3, 74¥
Compu- ** Ghieck #: L] You wers 85 or older, L Bind; ] Spouse was 65 or oider, [J Bind.
tation Add the number of boxes chocked above and anter the totalhers, . , |, b 338
b K you are mamied fillng sepamsiely and yolr spouse itermizes deductions or
you wers & dual-status aflan, ses instructiona and check here . . . . .» 33 0O
Bemized deductions from Schedule A, Ins 28, OR
34 Enter | Standard deduction shown below for your filing staius. But see the
the instructions it you checked ary box on line 33a o b or somecne 34 07
I:fmr can clalm you as a dependent. =
your: ® Single—$4,.000 » Marrisd fllng jointty or Quallfying widowi{er---$6,700
* Head of household—55,900 ommdﬁlingapwatw——saaﬁo
35 Subtractine 34fomined2 . . . . . .. s E,_é-’?
¥ you want 46 if ine 32 Is $88,475 or lass, muitiply $2,550 bythe total nurrl)er ofaxampﬂons daﬁ'ned on
tha IRS ta lina 84. H lina 32 is over $B3,475, sas the workahaat in the insi. for the amount to anter | ) 5- !oo
{'g:":g_"t“,‘; 37  Taxable incoms. Subtract ins 38 from line 35. i ine 36 is mora than line 35, snter 0- , 1 37 I
instructions 38 Ta, Ses instructions. Check if total includes anytax'l’mm a [J Fome) 8314
for line 37. b CJFomae72 . . . . . . . . . .. L £36
Credits » cwumwmm:«w Attach Form 2441 3'
40  Credi lor the siderly or tha dissbled. Attach Schadula F . |40
41 Foreign tex credit, Attach Fom 1118, . . . . . .
42 Other.thkHtromlDFomS&Oﬂ b [ Form 8aee
c[JFormeaos  d [J Fom (spectty)
43  Add hnes 30 through 42 . .. .. | ___
44 Subtract ine 43 from line 33. If live 43 Is more than line 38, enter 0+ . . . . . . b | 48 534
Other 45 Self-smployment tax. Attach Schedule SE , . . . . . . . . . . . . . . |3
Taxes 48  Altemptive minimum tmx_ Attach Form 8251 . . . . . . . . N E .
47 mmwmdbnumuphmmmwbmpbwmmnw A7
48 Tax on quaified ratiramant plans, including iRAs H required, attach Fdm 5329 . . . , 48
49  Advance samed income credit payments from Formisi W2 . . . . . A K
50 Hougehokd employmant taxes. Attach Schadule H., .. | 50
51 Add lines 44 through 50. This ls your totaltex. . . . . 51 $3¢E
Payments 32  Federsl Income tax withheld from Forma -2 and 1086 .
53 1596 mstimated tax payments and amount applied from 1995 retum ,
54  Eorned Income credit. Attach Scheduls EIC & you have & qualifying
child. Nontaxable eamed Income: amount ¥
Attach .ndm'.' --------------------------------------------------
Evmzrgwg S5 Amount paid with Form 4868 (request for extsnsion) , , ., | 05
1000.Ron 38 Excesssocial security and RRTA tax withhold (ses inst) . , 199
ihe front. 57  Other paymants. Chack if from a ] form 2430 bDFurmaﬁao 14
58 Add nes 52 through 57. Thessarsyourfotalpsyments ., , . , , , ., ., , 0
Refund 59 If linw 58 Is more than line 51, subtract line 51 from line 58, This 16 the amount you OVERPAID
Have ltsent 0@ Amount of line 58 youwant REFUNDERTOYOU, . ., . . . . . . . . . P
directly fo HEEREEEEN
your bank » b Routng number c Typx E]Ch.ddng UM@
e St » d Accounrumber [T T T T T T T T TT T TTT11]
600, ¢, andd g5 Amount of line 58 you want APPLIED TO YOUR 1997 ESTIMATEDTAX » | 01 | |
Amouni 82  iline 5118 more than M 58, subtract line S8 from line 51. This la the AMOUNT YOU OWE.
You Owe For datalis on how t¢ pay and use Form 1040-V, asa inetructionm . . . . . . . P
83 Estimated tax penalty. Alsainchudeonline 82 . . . . . | 3 | l
. Undur penalties of | declare that | hawe examined this retum and achedules and and i the best of and
S|gn Delief, thqulmmcmmwmplm Dmdmm(nm'mmhm;:l mhmmumm«. rﬂ-"k"mm
Here Your sigraturs Your accupation
Kespac ’ wJL
of this ratum —C&M—MM 2§-97
for yaur ’ Spouss, re. If u jol Spouss's ccoupation
recorda, —;J'-??
I’
Paid m. ’ [ ¢ WII scclal ssourity no.
Praparer's — et empioyed_ L] -
Use Only Fsarerocved s ) = ’
Addresy AP coda
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SCHEDULES AR Schedule A—litemized Deductions

OMB Na. 1646-0074

(Form 1040) {Schedule B is on back) '1]@96
hv::.ﬂr\ln ] » Attach to Form 1040 > Sea instructions for Schadules A and B (Form 1040). snuennﬂn.ﬂf
Nameds) ahtwn on Form 1040 Yurlodllnnﬂlynm-
23% 00 | 7¥Y0

Madical Caution: Do not incluce expansss reimbirsetd or paid by others.
and 1 Medical and dental expenses (see page A-1) , . . .
Dental 2  Enter amount from Form 1040, kne 32. | 2 | /5, 7481 N\
Expenses 3 Multiply line 2 above by 7.5% {.075). . L3

4 Subtract line 3 from line 1. If line 3 is rnoratharl Iine 1, enter -0- .. 4
Taxes You O Stateandiocalincometaxes . , , . . , . . . | B 771
Paid 8 HReal estate taxes fseepage A2 . . . . . . . . | 8 {;100
(Ses 7 Personal property taxes . . . . L
pags A-1) 8 Other taxea. List type and amount b

® Addlines 5 twough8, ., . . . . . . e e . . ] L¥i
Interest 10 Hommonqapelmmtan&pnlntsrmomdnroumhnnmm
YouPald 11  Home meortgaga intereat nct reported 40 you on Form 1083, if paid
(Sea to tha parson from whom you bought the home, sea paga A-2
page A2} and show that person’s name, identifying nc., and addrass
Not: e em e emmme e e s s eermeen e
Personal
terest ia 12 Pointa not reported to you on Form 1098. SaepagaA-a 2
nat for apecial rules. . . . .
daductible. 13 - Investment interest, Hroquhd ettaehFormdssE Sea |- |

page Ad). . ... . e e e . L1 ..
14 Mdihuwﬂ'lunghm s e e e s .| 18

Gifts to 15 Giftabycashordmck.l‘lyaumadeuugtﬂﬁfﬂww

Charity more, sespage A-3 . . . .

ffyoumadea 16 Omuthmbycashurmunnygmdszﬁuormn.

gift and got a sea page A-3. If over $500, you MUST attach Form 8283

P-:;";}u':’a‘:h 17 Carryover from prior year . . . e
'18Acldllnae15|l1rough17...........,...

Casually and

Thett Losses

Casuatty or theft lossies). Attach Form 4684. (See page A-4) . . .

Job Expentes 20 Unrewnbursad amployea axpenses—ijob travel, union
and Most duss, job education, aic. H requirad, you MUST attach
Other Form 2106 or 2106-EZ (Sespage A-4) P _______.......
Mizcollansows . ...........o......... eevammmem—nmaaan
Deductions e R ———

2 Taxpreparstionfees . . . . .
{Sea 22 Olmremn—huammm_ufsdapmtbmotc Lllt
pegs A4 for type and BMOUNt ® .o anen
openses 10
oduct hers) ermeemmesems e e e o

23 Addlines2Q(through22 . . . . « aoa e s

24 Entsr amaont from Form 1040, ine 52, [ 24 | 1

25  Multiply line 24 abave by 2% {.02) 28

28 Subtract iine 26 from ling 23, Il'llm25ismoraman mza enter.-0-
Other 2T Other—irom list on page A-4. Liattypasnclalmmtb -
Miscollameons i,
Deductions
Total 28 Is Form 1040, line 32, over $117,050 (over $58,975 If marmied filng separately)?
KRemized NO. Your daduction is not limited. Add the amounts in the far right column
Deductions for lines 4 through 27. Also, enter on Form 1040, ine 34, the larger of

this amount or your standard deduciion.
YES. Your decuction may be imited. Ses page A-5 for the unnunt to enter.

For Paperwork Reduction Act Notice, see Form 1040 instructions. : Cat. No. 11330X . Behedule A (Form 1040] 1098
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Schadules ALE Form 1040) 1990

OMB N, 1545-0074 Page £

Numels) shown on Form 1040, DO not entar name and social security mumber If shown on other side. Your soclal escurity rimbar
» . Attaghmaent
Schedule B—Interest and Dividend Income Sequence Na. 08
Part 1 Note: ¥ you had over $400 in faxable interest income, you rmust Biso compiete Part il
Interest 1 List name of payer. If any interest is from a seller-financed mortgage and the Amount
Income buyer used the property as 2 personal residencs, 3ee page B-1 and list this
(See page B-1) interest first. Also, show that buyer's social security number and addraas b
T Faf..sﬂ...&i..dauam Tlp% .................... L 700l
.................... Jerie j JL Sn . _TntecesT.
NotesHyo _I;..:/u m.Dc. nuﬁi g4 ..ﬁ ............ oo
receivad & Form
1099"”1-. Fm -------------------------------------------------------------------------------------------
TOBEB-0ID, O secmerceveserrocoomcocmimssemstesssesesssemsieanmmmmmmmmmeemmmes e smm—m-—-—---sesssmss
wmm -------------------------------------------------------------------------------------------- 1
statement from
8 DrOKEMAGR fIIM, << --orro s oos oo caafieteanniee s
BBE AN TUI'E o oeeeememeemce e s e ssmameeseeemmm—esm————— e oemm mmmmmmmedemmmmmdoiaaessaas
G B8 I
payor and enter T T TTTTTTTTTTTTTT
‘M m” mm --------------------------------------------------------------------------------------------
shown onthal L. i iiddicemssessasemssEEsEEErisEsEEsssmmmrmsasmessessmremmmeeeses
fmm. --------------------------------------------------------------------------------------------
2 Add the amounts on fine 1 . . . e c . 2| 27¢0]
3 Excludable intarest on series EE U.5. wlngl bonda lssuad afur 19891rum Forrn -
8815, line 14. You MUIST attach Form 8815 to Form 1040 ., . | 3 O
waib 4 I
Part It Nobe: if you had over $400 in gross dividends and/or other distributions on stock, you must also compiste Part i,
Dividend § List name of payer. include gross dividends and/or other distributions on stock Amownt
Income hare. Any capital gain distributions and nontaxable distributions will be deducted
(See page B-1) onlines 7and 8 W e e e nen e
Not: if you SO et ee e eeeemeeeemeer s see
raceived a Form
1098-DIVor ~ -rreeneemmesmmemToenoseoesssesses srrrarTrasssesensressssessuensnoes
AUBAtHUE® = i ecmnimeeevesmiccessmeamssmsmmssmssmssmmsssssTETEEETaTEEssmasEess=rrmrErawes P ]
BRI (O e imatsammetemsmesesssemeesraessresemeeoner—.e
a
'im‘ “! m --------------------------------------------------------------------------------------------
fIMN'S NAME B = cccciccicccmsrerscmsmmcrem——esme s —m—e —m e s e—mm e e d e - m———————————
e pRyar AN e iaesieetsEsessamrEmEessEseemEESsESsamEeEeRERARESEaRanEFEaTunar
entor the total
B e
SHOWN ON == ceciccscmmmsmsmrres-smsme—emmesecmec—-e——m—-eme——m———mee—eee s e-——em—m———————
L= 11
8 Addtheamountsonline5 , | | | N
7 Cammhmmamnmmmsmwmn- 7
8 Nontaxable distributions. (Ses the inet. for Form 1040, line 9) |_8
9 Addines7andd . . . 8
10 Subtract ine 8 from line 8. Enter the result hers and on Form 1040, nes .» L10
*If you do not nead Schaduie D ta report any other gains or losses, see the
instructions for Form 1040, kna 13,
Youmuatoormlmttuapartnou {a) had ovar $400 of interest or dividends; fb) had a forgign account; or
:-::‘I:n {c) recaivec a distribution from, or ware a grantor of, o & tranafecor to, & foreign rust. Yaz| No
Accounts 11a At any tme during 1998, dii you have an interest in or a signature or other authority over a fingncial
and account in a foreign country, such as a bank account, securities account, or other financial
Trusts sccount? See page B-1 for excaptions and filing requirements for Form TD F 80-22.1 . .
{See b K “Yes,” entor the nama of the forsign coutry B .. eremaccacnsemnemamcmnsmnn—n-
page B-1)

12 Dl.rhgwae.ddywmhndmbuﬂonﬁumuwmmmcmd,ormmm.
formign trust? if “Yea," sse page B-2 for other forms you may havs to file . .

Far Paperwork Reduction Act Notice, sex Form 1040 inatructions.
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SCHEDULE E Supplemental Income and Loss OMB Ma. 15450074
{(Form 1040} (From rental real setate,

o o aaa e e st premantie. 1996
intemal Asvence Service > Attach to Form 1040 or Form 1041. - See Instructions for Bechedule B [Form 10404, Soq.imﬂo. 13
Nameis) shown on retuwn Your ndd uu.ﬂlymnl:—‘

John R. (Deceased) 4 Mary L. Smith 234 i00i7£90
Incoms or Loas From Rental Real Estate and Royalties Note: Aeport income and expanses from your businees of renting

parsonal property on Schedule C or C-E& [see page E-1), Regort fanm rental income or joss from Forrm 4835 on page 2, #ne 39,

1 | Show the kind and location of each rental real sslals property: 2 For each rental real estate Yaa| No
» ' proparty listed on line 1, did you
a| House., 131 Main Street, Tunenlle., HE. 6 your famiy use it or personal | o
purposes for mora than tha
2 greater of 14 days or 10% of the
total days rented at fair rental B
el o value during the tax year? {See
page E-1) C
Properties Totala
Income: A B c {Add columns A, B, and C)
8 Rentsracelved. . . . . . . |8 {7,400 3
4 Royalties received . . 4 4
Expoensss:
B Advertising . 3
6 Auto and travel {see pags E-2) | &
7 Cleaning and malntenance. . . |7
8 Commissions . . . . . . . &
9 Insyrance , 9 4648
10 Ln-galundotturprdsumal feos |10
11 Managsmsnt fess, . . . bk
12 Mortgage interest pald to bunlm ;
otc. (seepaga E-2) . . . | 12 410 12
13 Otherlnterest....-.. 13
4 Repalrs . . . ., . . ... L14 350
15 Supplies. . . , . . . . . |18
16 Taxes. . . . . . . ... |18 700
17 Utilities . . . . . . . . . (1T
18 COther {ist) . ercreercem s arannes
e | 10
19 Add lines 5through 18 , . . . L, 740 19

19
20 Depreciation axpanse or depletion

(eoe paga E-2), . . | 20
E 1] TotdaxpawAddlmWa'ldm | 21 |
22 Income or {}ose) from rental real

astate or

Subtract kine 21 from line 3

of line 4 {oyakties). If tha result Is

a (loss), see page E-2 ta find out

if you muet file Form 6196, . .
23 Deductible rental real estate loss.
Cavtion: Your ronial real astale
foss on lina 22 may be iimited. Sea
page E-2 to find out if you must
file Form 0582 PReal estale
profassionals must complete fine
42onpage2 . . . [ 23 ]( I il )
hcomo.MdpuilNeanmhshwnmlhazz Do not include any losses. ., . .
mmmlmmhmnwmummmmnmmmmm

Total rental mal estate and royalty income or {ees). Combina lines 24 and 25. Enter the result haee,
If Parts 11, lll, IV, and lina 38 on page 2 do not apply to you, also enter this amount on Form 1040,
kng 17, Otherwise, include this amount in the totaloniine40onpage2 . , . , . . . . . | 26

For Paparwork Reduction Act Notios, see Form 1040 instructions. Cat. No. 112440 Schedude E (Form 1040) 1098

I
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rom 4062

Depreciation and Amortization

(Including Information on Listed Property)

OMB No. 1545-0172

1996

lotermat Povone Sarvcn | (96) b See soparate inetructions. P Attach this form to your retum. Seqince tio. 67
Name{s) shown on returmn Businaes or activity to whioh this form relates Identifying mamber
W d434-00-7290
Election Tao Expense Certain Tangible Property (Section 179) {Note: ) you have any “listed property,”
complete Part V before you compilete Part 1)
1 Maximum dollar limitation. If an enterprise zone businese, see page 2 of the instructions , . |1 $17,500
2 Total cost of section 179 property piacsd in service. See page 2 of the Instructions . . . . | 2
3 Thrashold cost of section 179 property before reduction in limitation . . . .. 3 $200, 000
4 Reduction in limitation. Subtract llne 3 from ina 2. if zevo or less, enter -0- 4
8 Dollar limitation for tax year. Subtract line 4 from lina 1. If zaro or |eas, anter -0-, Hmarried
filing separately, see page 2 of the instructions . 5
{a} Description of proparty mcuttbum»unnm [ﬂmm
8
7 Usted property. Enter amount from iine 27. . ... LT
@ Total elected cost of section 179 property. Addamwntahcolmn(c}.lhan&and? .. . 1 B
@ Tentative deduction. Enter the smaller of line Sorline8 , . [

10
"
12
13

Camryover of disallowed deduction from 1995. Sea page 2 of the mtrucﬂona .
Buslnaaa income mitation. Entar the amaller of business incoma {not lass than zera) or ine 5 (sse instructions}
Sectlon 178 expense deduction. Add lines B and 10, but do not gnter mors than line 11 | |

» ® o+

Carryover of disaliowed deduction to 1997 Add lines 9 and 10, less ine 12 » | 13 |

Note: Oo not usa Part if or Part lil below for Hsted property (automobifes, ceriain other vehicles, celkdar

talaphonas,
ceirtain compulers, or usad for enteriainment, rocreation, or amusemant). instead, use Part V for listed
m MAGRS Dapreciation For Aasets Placed In Service ONLY Dl.l'hg Your 1996 Tax Year (Do Nat inciude

Listed Properiy.)

mn—&mmmwm

14 Il’youaramakhglhonlactionundersecthnﬂﬂmﬁ)bmmymmhmmwhxwwhmmo

or more general asast accounts, check this box. Sea page 2 of the instructions . . . .. .. . . ... k0
Mhn&-acmlmmchﬂnnwmmupegeadthshmﬁma.)
fa) Clossiication of propery gu%w %ﬁ::?’m b Rocewy | o) Comvention |~ enoa = | a2 Degrecsasion deduction
18a 3-yoar properly - -
b_5-year property -
© T7-yaar proparty o S
d _10-ysar property
& _15-year property
f _20-year property
__ @ 25-year property 25 yrs, S/L
h Residential rental 27.5 yrs, MM S/n
property 47.5 yrs. MM S/L
i Nenrasidential raal 3% yrs. MM S/L
property - MM S/L
Section C—Allsmative Depreciation System (ADS) (See page 4 of the Instructions.)
18a_Class life N S/L
b 12-year 12 yra. §/L
o 40 ) 40 | ___s/L 717
Othorbcprachﬁon@oﬂotlnc ; Lhudﬁomgﬁeepgeliclmehstmcm.}
17 GDSaMADSdaducﬁomfammcadhmhwmbemmlmbdm1wﬂ. . 17
18 Property subjact to section 163{{1} alaction , . ., . . . 18 | S
19Aﬂnsmotherdep_miaﬂon...... toe e oa e oo oo a s |19 ‘,tu
Summa 4oftheinstructlms
20 Listsdproparty!:’moramoumfrunlinaza - e . . . | 20
21 To‘llLMddad.lcﬂnmmlhrlzilnn15and16hmbmn[g],mﬂhu‘l?ﬁ\mugh20.mm
and on the appropriata ines of your retum. Partnerships and S corporations—ases instructions,

the portion of the basis atiributabls 1o section 283A costa

For assets shown above and placed in service during the cument year, anter

For Papstwork Aeduction Act Notios, see page 1 of the separate instructions.
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‘E 1041 Department of ihe Treasury—internal Ravanus Sarvics

U.S. Income Tax Retum for Estates and Trusts 1998
19

For calendar year 1998 or fiscal year beginning : 1996, and snding OMB No. 1545-0092
A Type of antity: Nmoluntanrmtnnmrtnrtypetnm 300 page 7 of tha instructions.) C  Emplayeridentification nusbey
E)D::dsnrlnma /0 014345
DS’mpletrust D Dateantiy creatad

5 S st Estate. of John R. Smith %-9-96

DGranioHypﬂrusi
] eankruptey wtate-ch. 7 c dr,L R SIMI'H\ Extu(f‘or’
3 Bankruptoy sslate-Ch, 11 | NUTOS. sirest, and room or aita no. f & P.O. box, 806 page 7 of tha Instruations.)

[T peotad income fund C‘M ¥
B Number of Schedules K-1 | City o town, siate, and coda

Name and titla of Bduciany

E  Nonaxemnpt charitabia and apiit-
imereat trusta, chack appdcable
boxes {300 page B of tha
inatructions):

[ Described in sedtion a947a1)

[J wot a private foundation
fﬂlﬁ:’é’mﬁj’» [ June e I f:,, , ME 040 (2] u.mﬂ in saction 4947(a)2)
P eiRabh B’mumm 0 Frairtum (] Amended retum G Pooled mortgage sccoun (ses page § of the instruction);
boxes: ] Changein fiduoinys nee . [T Ghanga in fiduciary's address O Bougtt  [J S0 Date:
1 Intms:llnma. e e b e e r e s e e e et e e e e e e e e Zd3e|
2 Dividends. ., . . . . . 2 - ¢ 4 4 b s a e .. e e e e e 21
3 Businass ncome or {loss) (sttech Schedule C or C-EZ (Form 1040n . s s e e s
§ 4 Capital gain or (loss) {attach Schadule O (Form 1041)), , . . . . . . T e s 200
&1 5 Rents, royalties, partnerships, other satates and trusts, atc, {attach Schadule E (Form 1040)
E| 8 Farm income or (lose) (attach Schedule F(Ferm 10400 . . . . . . . ., . + . .
7 Ordinary gain or (loas) {attach Form 4797) - v v e e e
8 Other incame. List type and amount ..... .S.n.le.r’..ﬁn{ Kﬁﬁflm.’df..............
9 Total income. Combine iines 1 through 8 . e a i5. 200
10 Interest. Check if Form 4952 is attached » 1 . e e e e i
11 Taxes . . . . e e e e e e m_—_
12F|chc|aryfeul..... '
13 . . 0 _

Deductions
-t b bk -l
ﬂﬂﬂrg&

-
-]

Charitable deduction (from Suhecb}o A, lme 7) . e
Attorney, accountant, and return preparer fees . , . I P
Other deductions NOT subject to the 29 foor (attach schedule} - ., . . . .
Allowable miscellansous Itamized deductions sublecttothe 2% floor. . . . . .
TthAddlmwmrcumﬁti............. .

Ad{usted total incoms or {loss). Subract line 15 from line . Enter hare and on s:.'hndula 8, ﬁnﬂ l-
Income distribution deduction {from Schedule B, line 17) (attach Schadules K-1 Form 1041))

Estatm tax daduction ('ncludlngcutangemrahon-skppng trxcen) [anachconpuhﬁm)
Exemption . . . “ s e e e e e s . .
Tohldlductonl.kddllnuwmrnumzﬂ e i i s e s a s s e . >

Tax and Payments
- - S I -

Taxabie Income. Subtract line 21 from line 17, if a es, ses page 13 ofﬂ'lumlmchma

Total tax {from Schedule @, line 8} ., . . . % . + « & & 4« « .
Payments: a 1096 estimated tax payments and amount appliad from 19% retum
Estimated tax paymsnts allocatad ta beneficlaries (from Form 1041-T) .
Subtract line 24b fom lire 28 ., , . ., . . . . . .- s ow o v e
Tax paid with exteneion of time to fle: L] Fom 2758 LI Form 8736 CJ Form 8800
Federal income tax withheld, if any ia from Form(s) 1089, check > , ., , . . . .
Cther payments: f Form 2436 .. ... .......... | ¢ Form 4135 ; Totd
Total peyments. Add lines 24c through 24e,and 240, , . . . . . N
Estimated tax penalty (see page 13 oftheinstructions) . . . . . . . . . . . .
Tax due. If [ine 25 is smaller than the tolal of ines 23 and 26, enter amount owed , , .

Ovavrpaymaent. If line 25 (s lwrget than the total of linea 23 and 26, enter emount overpald
Amourt of line 28 to be: a Craciited to 1907 sstimated tax : b Refunded b

e ——————————————————————————

'?Iﬁlgﬁlﬂﬁlﬂ'ﬂhlﬂa =1 a‘|§|§ :Iﬁlﬁ :n'l'g‘ Oln <|afnle n]n -

3050

R[S B[E

Please Under panaltiss of pedury, | deciare that | have sxemined this retum, including accompanying schadules and ststements, snd to the bast of my knowisdgs
lndhdldlltru-.mﬂmmmMnﬁndmmmwlleiIMdemwm
Sign -26-97|» i
Here }
Signature of fiduciary or officar repressrting Dals mamnmmmmmmmhm
Dats Praparer's socisl securily ne.
| T ) cm o
Preparer's |-t . — — 1 —
Use Dnly | yours if sat-amployad) BN -
And aciireen 2P coda B
For Paperwork Reduction Act Notics, ses pags 1 of the separais instructiona. Cat. No. 11370H Form 1041 (1908
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Form 1041 {1906)
Schedule A

U‘Jqomaun-l

OEDNN O AN -

-

1"
12
13
14
19

18
17

1

2a Foreign tax cradit (attach Form 1148} . , , . . 2s
b Check: DNonmmnﬁundecmﬁt DFormﬂ.'H
o General busineas credit. Entar here and check which forms are attachad:

incoma Distribution Deduction

Schodule G

Arnountspaidforchardahlopurpoau\‘rnmgroaahcoma s s m e e s m e s w4 s

Amounts parmanently set aside for charitable purposes from gross incoms .

Addlineat1and2 , , , . e e s e s . .

Tax-sxempt income allocable to chlrltablo contributions (see page 14 of !ha instructions)

Subtract lne 4 from line 3, . . . . . :

Capctalgamforﬂnh:tyearalocatedbowwmd pudorpormmﬂvutwdlbrwamabhpumom

CHmtabh deduction. Add linss 5 and 6. Enter hare and on page 1, live 13,

Adpstod total incoma (from page 1, line 17} {sons page 14 of the instructions}) . . .
Adjuated tax-axempt intoreut .

LZar|

Totai net gain from Schedule D {Form 1041) llno 1? oull.nm [a] {su pqgu 15 oi tho nslrucﬁam]

Enter amount from Schedule A, ine &, . . . . ., e m ot s st 4 s e e

Long-term capital gain for the tax yeer included o Sd'ltduh Alne3. |, |, . .

Short-term capital gain for the tax yeer includad on Schedule A, line 3, |, , , .

If the amount on page 1, line 4, is & capital loas, snter here as a positive figure, . . .

If the amount on page 1, line 4, is & capital gain, enter here as @ negstive figure , , ., ,

Distributabla net incoms (DN Combina lines 1 through 8. If zero or less, anter -0-,

it & complex trust, enter accounting incoms for the tax year ss | | I
detarmined under the governing instrument and applicable local law L10
Income racuired to be distributed currently | | | L}

Other amounts paid, cradited, or otherwise required o be distributed , . . . . N I 3 SO Y 1) /]
Tatal distributions. Add lines 11 and 12, if greater than line 10, ses page 15 of the instructions | 13 2,000
Enter tha amount of tax-axempt income includedonline 13 . ., . . , 14

Tantative income distribution deduction, Subtract line 14 from line 13 , | 18

Tentative income distribution deduction. Subtract line 2 from line 9. If zerc or less, lmr -0- 14 {

Immdaﬁhuﬂondlwcﬁon Enter the smaller of line 150¢ line 16 hersandonpags 1, line 18 | 17 2042
page 18 of the ingtructions) _

Tax: a L[] Tax rate schedule or DSchedllthForm 1041) . . I_L; 3,080
b Chertaxes . . . . + = « « » = S B | )
e Tohl Md hm 1' md 1h. » » L] L] a L] L ] » L] L ] - L ] » L ] a a L L} ’ 1° m

€1 Form 3800 or [J Forme (specity) I . |2e

d Credit for prior year minimum tax {attach Form 8801) . . . . ., | 2d

3 Totsicredite. Addlines2athrough2d ., . . . . ., . . . .. 1 ¢« ... .> |3

4 Subtractiine 3 fromiineic . . e .|

5 Recaptura taxes, Chack if from: [ Form 4256 [JFamaeﬂ R

8 Alternative minimum tax (rom Schedula |, line 41), ., . . . r e e o ow . . L] "Q"

7 Houuholdampluymwnx--.mwMH{Fm1040} T A

8 _Totsl tax. Add lines 4 through 7. Enterhere ndonpage i, ine23. . . . . . . . .= |8 3 030
Other Information i

1 Did the ostuts or rust receive txe-sxempt Income? If “Yes,” attach & computation of the allocation of sxpenses, |,
Enter tha amount of tax-exempt intersst incoma and sxempt-interast dividends » $ /

2 Did the astate or trust receive all or any part of the earnings (salary, wages, and other compensation} of any
individual by reason of & contract assignmentoreimieramangement?. . . ., . . . . . . . . . . .

3 At any time during calendsr yeor 1964, did the estate or trust have an Interest in or a signature or other suthority
over & bank, securities, or other financial account i a forsipn country? See page 17 of tha instructions for
axceptions and filing requirements for Form TD F 80-22.1. if “Yea," enter the name of the foreign country 2
» -

& During the tax year, did the sstate or trust receive a distribution from, or was it the grantor of, or transferor to, a
foreign trust? If "Yus," soe page 17 of the inskructions for ctiwr forms thw ssiste or trust rmy have ta file . ., , . v

S5 Didthe estate or trust recsive, or pay, any salle-financed mortgage interest? It “Yeu,” see page 17 of the inatructions Ve
for requirad attachment . ., . . . . .

§ If this is & complex trust making mlmﬂmm(b]ellcﬂon d'llukhu'(mpurl?dﬂunttrucﬂonl} » 7

T To maka a section 643({a)(3) slaction, atlamsmodulaD(Fammu).mthﬂ{u.pamln. . E

8 _If the decedent's sstats has bsen open for mora than 2 years, checkhers , . . . . . . .
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Form 1041 [1996)

Pma

Altemative Minimurn Tax (see pages 18 through 22 of the instructions)

Part i—Estate's or Trust's Share of AHernative Minimum Taxable Incoms

1
2

.-.n-unaa—ar-—:n-on.olrn'hm

u Otheradiustments . . . . . . . & « 4« ¢« v & = + & »

0o~

11

12

Adjusted total incoma of {loss) (from page 1,fne17). . . , ., .
Net operating loss deduction, Enter as a pogitive amount , , ., .

Addlines1and2 ., . . .
Adjustments and iax pufor-nu |hmo=
Intarest , . . . . . ¢ ¢ 4 b v s e s e e s o

Taxes . . . .
Miscellansous |tarr|lzed daductlum tl’rom paga 1 ine 15b] .

Heﬁ"d Gf tﬂ!ﬂs " & » ®m 4 & 1 B & 4§ 4 ¥ ® ¥ B 4 = @

Depreciation of properly placed in servica after 1988 |, .

Clreulation and research and experimantal expenditures

Mining exploration and development coats , , , .

Long-term contracts entered Into after February 28, 1988 e

Amortization of polution control fecilities, . . . . ., . . .

Instaliment cales of cortain property . . - - = 4 s

Adjustad gain or loss {including incentive atock optlona] e s m s

Certainloss limitationg , . . . . . & &+ & & & 4 & +v &

Tax shelter farm activities ., ., . . . . . . . . . .

Passive activites, ., . . . - e e

Beneficiaries of other lrumnrdccadant'l utqtu Cnom e s

Tax-axampt interast from specified private activitybonds . . . . .

Deplation .

Accelerated deprulaﬂon of real propa‘ly placad h sa'vlce hal’nra 1987

Accelerated depreciation of leased pmﬂnal property placnd in
service befors 19687, ., . . . “ . . . -

htmglbb m"“g com a a a L] L] » - - - L] a - - - - -

lelJe #kkkshhabhskakakkk

Combine linesdathroughdu, . . . . & . & & + & « & o » o = =
Add lines3andS , , . . . . . . .
Alternativa tax net operating loss daductmn {su paqe 21 of the instluctlons for Imlhtlonsj. .
Adjusted alternative minimum texabla income, Subiract line 7 from line 6. Enter hers and on
in@%3 . . . . . . .. . v st m s e s s
Note: Compiete Fart If befors guma imu Q.

incoma distribution deduction from line 27 _ 9

» v F ® 3 ® %

Estate tax deduction frompage 1,line19) . . . . . . . . . [ 19

Addlines8and10 , . ., . . ¢ ¢ & & & & & & & & 5w o4 4 .

Estata’s or trust's shars of alternative minimum taxable income. Subtract line 11 from line 6 |
If line 12 is:

# $22,500 or lass, stop hare and enter -0- on Schaduls G, line 8. The setate or bust is not liable
for the alternative minimum tax,

® Owver $22,500, but ives than $165,000, go to line 28.

® $165,000 or more, snter the amount from line 12 on line 34 and go to Hine 35.

AT
3
3
s 1% %7@
7
8
11 £000

12 | (4,873
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Form 1041 (19096}

Page 4

Part

ll==Income Distribution Deduction on a Minimum Tax Basis

13
4
15
16

17

Adljusted altsmative minimum taxable income (from fine®, , ., . . . . . . . . .
Adjustad tax-sxempt interast (other than amounts included on lina 4p), . . . .

Total net gain from Scheduls D (Form 1041), line 17, column (&), If a losa, enl:er 0- . a .
Capital gaing for tha tax year allocated to corpus and paid or permanently set aside for charitable
purpoges (from Schedule A, ine6) . . . . . . . . . . . . .
Capital gains paid ar permanantly set aaide for charitable purpogses from curmnt yoar's income
(seepage 2t of theinstructionsk. . ., . . . « &« . & &« + &+ 4 @ o« e e . .
Capital gains computad on a minimum tax basis included oniine 8, , , , ., . , . . .
Capital lossas computed on a minimum tax basis included on kne 8. Enter as a positive amount

Distributable net alternative minimum taxable income (DNAMTIY. Combine lines 13 through 18,
Income required to ba distributed currently (from Schedule 8, line 11} , , . . . . . .
Other amounts paid, credited, or otherwlse required 1o be distributad {from Schadula B, line 12]

Total distributions. Addlines 21 and22 . ., . . . . . . . P
Tax~exempt income included on line 23 (other than amounts nci.lded on Ine 4p} e 4 = =
Tentative incoms distribution deduction on a minimum tax basis. Subtract line 24 from line 23
Tantative incomae distribution ceduction on a minimum tax basis. Subtract line 14 from line 20,

Income distribution deduction on & minimum tax basis. Enter the smaller of line 25 or lina
26. Enterheraandonline® . . ., . . . . . . 0 0 v h e e e e .

Part IlH—Alternative Minimum Tax

K28y

522,500

Exemplionamount . . . . & & & s & s s o m o r s s s & s e e s e .
Enterthe amauntfromines 12 . . ., . . . v ¢ « » = = . 129 .
Phaseoutofexemptionameunt . . . . . . . . . . ., . | .30 73,000
Subtract line 30 from #ine 29. If zero or less, enter 0- , , . . , L3

Multiply ine 31 by 258% (28). . . . & &« & « &« & & « & « & » = 0 v e ow e

Subtract line 32 from ne 28. fzeroorless, enter-0- . . . . . . . . . . . . .«
Subtractiine 33fromiine 28 . . . . . . . . . . . i h et e e e e e e
If line 34 is:

& $175,000 ar less, multiply line 34 by 26% (.26).

® Over $175,000, multiply line 34 by 28% {.28) and subtract $3,500 rom theresult , , ., .

36 Alternative minimum foreign tax credit (see page 21 of ingtructions), . . . . . . . . .

37 Tentetive minimum tax. Subtract line 36 fromline 35. ., , ., . . s n m m s e a

38 Reguiar tax belors credits (see page 22 of Instructions) . . ., . , [ 38

39 Section 644 tax included on Schedule G, line1b , . , . , , , L39

40 Addlines 38and39, , . . . . s oo

41 ARlternative mmmmh&ﬁubmhammmoar Ifznruorieu. antur-ﬁ- Entorheroand
onSchedile G line6 , . . . . . . . ., ., . . . .. .. ., , .
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SCHEDULE D OMB No. 1548-0062
(Form 1041) Capital Gains and Losses
> Attach o F 104 Form See the Instructions
Ty BT 1041 o Fors B2 Sy eparsts Fatrcirs 1296
Name of astate or trua . Employer identification number
Estate. of l"'ll /0 i 0l3A3¢456

Note: Form 5227 filers need to compiete ONLY Parts ! and 1.
Short-Term Capital Gains and Losses-—Assets Held One Year or Less

{E) Dute Du .
WISERIEIATE | own | BB | weess ez [ oanes
1 ]
2 Short-term capital gain or (loss) from Forms 4684, 6262, 6781, andt 8824, . . . . . . . . | 2
3 Net short-term gain or (Joss) from partnerships, S corporstions, and ather estates or trusts . . . .3
4 Netgainor(oss). Combinelines 1 through 3 . . . . . . v\ + + v ¢« v v « o « .« |4
S Short-term capitel loss caryover from 1995 Schedule D, kne 28, ., , , ., ., . e . L8 K )
8§ Neat short-tarm gain or (loss). Combina lines 4 and 5. Emrheroandnnlhﬂiblm . .l 8]
Lnn'-hmclpitdmmm-hchﬂddﬂonﬂmmoﬁu
T Cod ' ¥-9-94 [ 9-A1-9¢ T 3,300 2, %200 F7r)
8 Long-term capital gain or (loss) from Forme 2439, 4884, 8252, 678, end 8824, , , . , ., ., |8
® Net long-term gain or (loss) from partnerships, § corporations, and cther estates or tnste , . . .2
10 Capital gain distributions , , . . . . . . . . e A [
1 GalnfromForm 4797 . . . . . & . 4 4 e s ke s e s e s e e e D
12 Netgainorfloss). Combine MNeE 7 ToUGN 17 . . « &+ .« « 4+ o o « o s ¢ o s o o » |18 £20
13 Long-term coepital ices carryover from 1998 Schecule D, line38 , , , . . . . . . . . . _‘LLI! — )
14 Nt long-term gain or {loss). Combine lines 12 end 13. Enter hers andon e 18 below . . . b | 14 400 |
. i {a) Beneficiaries’ ) Estate's
Summary of Parts | and & (so0 instructions) | or wuat's {c) Totat
16 Net short-term gain or (joss) from line 8, above. ., , . , |18
18 Net long-term guin or (loes) from line 14, above , , , . |18 200 2020
17 Total net gain or fosa). Combine ines 15and 18 , , . & [ 17 400 <1,Y,]
Nete: if Sne 17, column (c), is & nat gain, enter the gain on Form 1041, tne 4. if lines 18 and 17, colurnn (b} are net gaina, go
to Part VI, and DO NOT compiets Parts IV and V. If line 17, column (¢}, iz a net loss, compiste Parts IV and V. a8 necessay.

For Paperwork Reduction Act Notice, ses page 1 of the instructions for Form 1049, Cat. No. 11378V Scheduls D [Farm 1041) 1984
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Schaduls D (Form 1041) 1906

Capital Loss Limitation.

Enter hers and enter as a (loas) on Form 1041, ine 4, the smallar of:
& Tha joss on lina 17, column (c); or
b ss m . . - . . - » . ] » [ ] - L] [] L] L] [ - L] L] L] . - - L] » L] 1.

L)

if the loss on fina 17, cobmn{q)rsnmlhan&?ﬂﬂﬂ OR if Form 1041, paga 1, line 22, ja a loss, compiate Part V to determine
your capital loss carmyover.

Capital Loss Carryovers From 1996 to 1997

Section A—Carryover Limit
19 Enter taxable income or (loss) from Form 1041, 6n@22, , . . . . . + . . +» . . . . L19
20 Enterlosefrom ine 18 meapositheamount . . « & o ¢ s + & « 5 e 5 0 = . . . 20
21  Enter amount from Form 1041, ine 20 . . . . . . e 4
22 Adjusied taxable income. Combine lines 19, 20, and 21, butdonctlnturinumlnum . . 22
23 Enterthe smallerofline 20orine22, . , . . . . . . . . . . PR . .
Section B.—Short-Term Capital Loss Carryover
{Complete this part anly if there is & loss on line § and lne 17, columin {c).)

24 EnterlossfromlneSasapositive amount . . o« » o « o o = = » « & I
28 Enter gain, if any, from line 14, If that ne la blank or shows & loss, sater -D- | 28
26 Enteramountfomiine23 . . . . . . . . . 0 . s e e e
27 Mdlh“zsmdza L] 4 - L] -, L] - - - - L) L] L) L] - » - - - L] - - - L] - L] —m
28 Short-term capitsl lose carryover to 1097, Subtract line 27 from iine 24, If Zero or lese, wnter

-0-. Iﬂhuulh-ﬁnllrdumMhnwnwdncodmmmomtwonsmudqhk-1 (Fnrm

1041““‘12b I} L d L] ; ] L} L ] [ ] | L] T [ ) L ] L ] | | L'} - k| L ] a L] l L] L] - [ ] '] g

&cﬂmc.—l.ong-'rumcapiul.ouclww
{Complete this part only if thers i & loss on line 14 and line 17, colurmn (c).)

20 Entoriossromine 14 as apoBtVE BMOUNE . . + .+ & o + o & = o s s « « &« o« » |28
30 Enter gain, if any, from line 6. If that ine is blank or shows a loss, enter -0-, , , , . . .30
31 Enhr mwmmh. 23 L] . L . L ] 1 ] L ] L ] . L l L] L - L ] L]
32 Enteramount, fany,fomine24, ., . ., . . . .. .. . ., .L32
33 Subtractiine32fromiine 3. Fzemoriees, enmter 0~ . . . . . . . . . . b 0. . . . b33
“ mrnum.nds_a [ ) L] L] - L ] " L] L] - L] Ll L] L] L] Ll [ ] 4 L] * L] L] » » 1 . * —u
3s

Long-term capitsl loss cairyover to 1997, Subtract line 34 from line 29. If zero or less, anter -0-.
if this Is the final retum of the trust or decadent’s sstate, also snter on Schedule K-1 (Form 1041),

Tax on amount on lina 38 from the 1998 Tax Rate Scheduls . .

nea12c. ., ., . s s s & b 4 4 & s 4 4 o .o .
TaxCompmallonUnlng MﬁmanptﬂdeM(Oonmmthispartonly if both lines 16 and 17,
colurnn (b) are gains, and Form 1041, line 22 is more than $3,800.)
38  Enter taxable ncomefrom Form 1041, n®22. . . . . . « o . . . . . o .4 . . R38] 70035
37a Net capital gain. Enter the smalier of line 18 or 17, column (B). . . . - Joo |
b H you are filing Form 4952, enter the amaunt from Form 4952, line 4¢ . |37B
o Subtract ine 370 from ke 37e. I zero or leas, stop hare: you cannot use Part Vi to figure the tax
for the astate or rust. instead, usa the 1608 Tax Rate Schedule . . . . . . . . . . . |87e
38 Subtractine 37c fromlne 36. N2smorless, enter-0-, . . . . . . . . . < . .+ .+ o |38] I
30 Enterthegreaterofine38or$1800 . . . . . . . & + « « o o s % o & = o | 38 S
4“0 Tuonunmcmh.asmmnmmnmsmmuimsobu.mmsuom | 40 s
41 Subtractine 39 fromiine 38. Hawrc orlees, onter 0- . . . « & & + v + + o o « » o LM 200
42 Multiply in@81BY2896(28) . . & v 4 . 4 4 @ v ke e e e e e e |42 I8
43  Maximum cepital gaing tax. Add inee 40 and 42, . . . . . . . . . . . e . ... |48 3450
4“4 . .. . [ A4
45 43

Taxt, Enter the smaller of line 43 or line 44 hers and on line 1a of Schedule @, Farm 1041 ,

Page 36
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SCHEDULE K-1

Beneficiary’'s Share of Income, Deductions, Credits, etc. | ove Ne 1545000

(Form 1041} for the calendar yaar 1904, or fizcal year

Dapartment of e Traasury beginning ... ... 1998, ending .. ... i O . 'ﬂ@gs

Jnternsl Ravenue Servics » Complaie & separate Scheduis K-1 for aach beneficiary.

Name of trust or decedsnt’s sstate [J Amended K-1
J) 3} Fnal k-t

faa)
Benofiolary's identitying number > /23 -00 - 6787

Estate’s ar trust's EIN » /0 OfddAN4SL

Banasficiary's name, address, and ZIP code

Juneville, Me aoogo

James Smith
4507 Maylower Street

Fiduclary's name, address, and ZIP code

Charles R. Smith, 6
6432 %41-”0”3"'5 e:_EWﬁr

Juneville, ME 000060

() Allocable share tem ) Amount | {61 Colendar ysar 1006 e o anter
1 Interest. . . . . . . . . . . « - .. 1 300 | schedule B, Part |, line 1
2 Dividends. . . S I 1 OO | schedule B, Part i, line 5
SaNetahon-hrmcapnalgaln. e ] Schadule D, lina 5, column {g)
b Net long-term capital gain . . .=+ . . . |3b Schedule D, line 13, column (g)
4a Annuities, rovaities, and other nmpmm income
before directly apportioned deductions . . . . . | 4a |, 200! screcuie E. Part lhconmn g
b Deprecigtion . . . . . . . 4b Includs on the applicable line of the
ic appl
¢ Depletion . , . . . ., . . . appropriate tax form
d Amortization , . [ 4d
Sa Trade or business, mrldrldema andcmermmallmorm
bafora diractly q:potﬁaned daductions {see iulrl.lctbna} | Sa Schedula E, Part Il
: mm::“’" . . i‘,‘: Include on the applicable line of the
d Amorllzaﬂon. . s 5d _ ppropriate tax form
6 Income for minimum tax purposes ) | 8 |
7 lrmmeforregdartaxpurpom{add lines 1 thmugh
3b, 48, and Ba) . . . 7
8 Adjustmant for minimum tax purposu (aublract Ilne
7fromlinaB). . . . . B8 Form 6251, Sine 12
9 Estate tax daduction {Includlng certain ganarahorl-
skipping tranafer taxas) . . . L® Schedule A, line 27
10 Foreign taxes. . Form111sor5d|edtleA orm 1040 Ilnea
s 2 0 N A . R .
11 Adjustments and tax preferanco itams tlteml'ze] N
a Accelerated depreciation C e e a .- . .1!-! include on the applicabla
bDeplatIon............. [11b ine of Form 6251
¢ Amortization ., . . . . ., . . . . e 11a
d Exclugion items . . | 11d 1997 Form 8801
12 Deductions in the final yaar oftrtst of dmadnrlt s estater SN :
m Excess deductions on tarmination (ses Instructions) |12 Schedule A, line 22
b Short-term capital loss carryover , . . . . 12b $chedule D, line 5, column ()
¢ Long-term capital loss carryover , . 12¢ Schedule D, fine 13, calumn (7
d Net operating loss (NOL) carryover for reguiar tax
pwposes , | ., . , . - . 12d Form 1040, line 21
e NOL camyover for minimum tax pupoau (12 See the instructions for Form 6251, Iine 20
o 1 Include on the applicable line
9 129 of the appropriate tax form
13 Other fftemize): NN R R
a Payments of estimated taxss cradited to you 138 Form 1040, line 53
b Tax-exemptinterest . . _ . . . . . . [ 13b Form 1040, lins 8b
1
€ eeennee. eeeeesemmemtasmeanemssamasmasmmmn 13¢
U (13
B o — v s eme——an | 100 Inciuds on the applicable line
b [T ) of the appropriate tax form
- [ O RE]
—h 13h

For Paperwork Raduction Act Notice, ses page 1 of the Instrucstions for Form 1041. Cat. No. 113800  Schedule K-1 (Form 1041) 1998
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Table A. Checklist of Forms and Due Dates —For Executor, Administrator, or Personal Representative

Form No.

SS+4

56
706

706-A

706-CE

706-GS(D)
706-GS(D-1)

706-GS(T)

706—NA

712
1040
1040NR
1041
1041-A

1041-T
1041-ES

1042

1042-S

1310

2758

4768

4810

8300

8822

Title

Application for Employer Identification Number

Notice Concerning Fiduciary Relationship

United States Estate (and Generation-Skipping Transfer)
Tax Return

United States Additional Estate Tax Return

Certificate of Payment of Foreign Death Tax

Generation-Skipping Transfer Tax Return for Distributions

Notification of Distribution From A Generation-Skipping
Trust

Generation-Skipping Transfer Tax Return for Terminations

United States Estate (and Generation-Skipping Transfer)
Tax Return, Estate of nonresident not a citizen of the
United States

Life Insurance Statement

U.S. Individual Income Tax Return

U.S. Nonresident Alien Income Tax Return
U.S. Income Tax Return for Estates and Trusts

U.S. Information Return—Trust Accumulation of Charitable
Amounts

Allocation of Estimated Tax Payments to Beneficiaries

Estimated Income Tax for Estates and Trusts

Annual Withholding Tax Return for U.S. Source Income of
Foreign Persons

Foreign Person’s U.S. Source Income Subject to
Withholding

Statement of Person Claiming Refund Due a Deceased
Taxpayer

Application for Extension of Time To File Certain Excise,
Income, Information, and Other Returns

Application for Extension of Time To File a Return and/or
Pay U.S. Estate (and Generation-Skipping Transfer)
Taxes

Request for Prompt Assessment Under Internal Revenue
Code Section 6501(d)

Report of Cash Payments Over $10,000 Received in a
Trade or Business

Change of Address

Due Date

As soon as possible. The identification number must be
included in returns, statements, and other documents.

As soon as all of the necessary information is available.*

9 months after date of decedent’s death.

6 months after cessation or disposition of special-use
valuation property.

9 months after decedent’s death. To be filed with Form
706.

See form instructions.

See form instructions.

See form instructions.

9 months after date of decedent’s death.

Part | to be filed with estate tax return.

Generally, April 15th of the year after death.

See form instructions.

15th day of 4th month after end of estate’s tax year.

April 15th.

March 6th.

Generally, April 15, June 15, Sept. 15, and Jan. 15 for
calendar-year filers.

March 15th.
March 15th.
To be filed with Form 1040, Form 1040A, Form 1040EZ, or

Form 1040NR if refund is due.

Sufficiently early to permit IRS to consider the application
and reply before the due date of Form 1041.

Sufficiently early to permit IRS to consider the application
and reply before the estate tax due date.
As soon as possible after filing Form 1040 or Form 1041.

15th day after the date of the transaction.

As soon as the address is changed.

* A personal representative must report the termination of the estate, in writing, to the Internal Revenue Service. Form 56 may be used for this purpose.
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Table B. Worksheet to Reconcile Amounts Reported in Name of Decedent on Information Forms (Forms W-2,
1099-INT, 1099-DIV, Etc.) (Please Keep This for Your Records)

Name of Decedent Date of Death Decedent’s Social Security Number

Name of Personal Representative, Executor, or Estate’s Employer Identfication Number (If Any)
Administrator

A B C D
Source Enter total amount Enter part of amount | Amount reportable on | Portion of Column C
(list each payer) shown on information | in Column A reporta- | estate’s or benefici- thatis “incomein
form ble on decedent’s ary’s income tax respect of a
final return return (Column A decedent”

minus Column B)

1. Wages

2. Interest income

3.Dividends

4, State income tax refund

5. Capital gains

6. Pensionincome

7. Rents, royalties

8. Taxes withheld”

9. Other items, such as: social security,
business and farm income or loss,
unemployment compensation, etc.

* List each withholding agent (employer, etc.)
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