Developing Interim Requirements
for Designated Delivery Services
Under Section 7502(f) of the
Internal Revenue Code

Announcement 96-108

SUMMARY: This announcemeninvites
comments and provides notice of a
public hearing with respet to interim
criteria for designatig private delivery
services for purposs of the ‘“timely
mailing as timely filing/paying” rule of
8§ 75@ of the Internd Revene Code.

BACKGROUND: The Internd Revenue
Servie currenty acceps mai from both
the- United- States~ Postd~ Servie

(“USPS’) ard private delively services.
Howeve, the “timely mailing as timely

filing/paying’ rule of 8§ 7502(3 has
applied only to documerd ard payments
deliveral by the USPS Thus taxpayers
~ who assumd tha using a private deliv-

ery servie was adequat to shov timely

filing of their documerd or timely mak-
ing of their paymens could inadvert-
ently fail to qualify unde the “timely

mailing as timely filing/paying’ rule.

Similarly, the rule of secti;m 7502(c)
tha prod of prope registration of a
document or that a postmarke certified
mai sende's receig was propery is-

suad for a document is prima facie
evidene of delively applies only to

documerd sert by United States regis-
tered or certified mail.

Sectim 1210 of the Taxpaye Bill of
Rights 2 authorizel the Servie to ex-
pard the “timely mailing as timely
filing/paying’ rule to documend and
paymens deliveral by certan private
delively services that med the USPSs
ability to deliver items timely, reliably,
ard secureg). A private delively service
- mug be designatd by the Servie be-

fore it will qualify for the *“timely
mailing as timely filing/paying’ rule.
The new statue also authorizel an addi-
tiond designatio unde § 7502(f)(3)
- for those private delively services that
provide a servie equivalemn to United
States registere or certified mail. The

new statue is not intendal to limit the
mailing optiors tha taxpayes currently
use but rathe to expam the “timely
mailing as timely filing/paying’ rule to
more delively services.

After consideratia of public com-
mens receiveal in respons to this an-
nouncementthe Servie intends to issue
interim guidane tha will establi® the
criteria to be usel to designad private
delivery services for a limited periad of
time, startig in the first quarte of
1997 Onee tha interim guidane is
issued private delively services will be
able to apply to the Servie to become
“designatel delively service$ under
§ 7502(f). After consideratio of those
applications the Servie will publish a
list of the designatd delively services
for the interim period Tha list will
indicate whethe the designatio is
solely for purposs of § 7502(f)(2
(timely mailing as timely filing/paying)
or whethe it is also for purposs of
§ 7502(f)(3 (services tha are equiva-
lent to United States registere or certi-
fied mail).

Following its designatia of private
delivery services for the interim period,
the Servie intends to publish permanent
guidance.

INTERIM REQUIREMENTS Sectin
7502(f)(2 provides tha the Servie may
designat aprivate delivery servie only
if it mees the following requirements:

(A) it mug be availabk to the gen-
erd public,

(B) it mud be at leag as timely and
reliable on a regula bass as United
States mail,

(C) it mud recod electronical to its
data ba® (kept in the regula course of
its businesy the dat on which the item
was given to the private delively service
for delivery, or mak sud dake on the
covea of the item to be delivered and

(D) it mug med sudc othea criteria
as the Servie may prescribe.

Congres intendel to allow the designa-
tion of private delively services which
med the USPSs ability to deliver docu-
mens quickly and securey. See H.R.
Rep No. 506, 104h Cong, 2d Sess 51
(1996).

The Servie is developirg guidance
tha will implemen the statutoy criteria
during the interim periad in accordance
with Congress intent For example the
USPS postmarlk First-Clas Mail on the
dat an item is receivel for delivety by
indelibly marking such dae on the



covea of the item so tha it is readable
by the human eye without mechanical
assistanceThe Servie anticipates tha a
similar marking or labeling requirement
may be appropria¢ unde clauge (C)

above even for a private delively se-

vice tha records the dake of receipt
electronicaly to its dat base Furthe,

there are specia rules unde § 75@ for

United States mai tha has a postmark
mace othe than by the USPS See
Treas Reg § 301.7502-1(c)(1)(iii}).

For example if privatey metere mail

is incorrecty dated an envelog may
hawe apostmak mace by the USFS in

addition to the postmak from a private
postag@ mete. In tha situation the
postmak mack by the private postage
metg is disregardd amd the USPS
postmak is usel for purposs of

§ 7502 Similarly, if a private delivery
servie permit the sende (or the send-
er's agent or intermediary to identify

the dae unde (C), the private delivery
servie may be requirael to hawe estab-
lished procedurs to verify the dae and
to corred the dae if the item is incor-

rectly dated.

The Servie invites written comments
concernilg the additiond criteria that
shoutl be prescribed unde claug (D)
above in orde to guarante the same
levels of timeliness reliability, securiy,
ard scope of delively as are available
from the USPS Commen$ are also
requestd on what if arny, differert or
additiond criteria shoull be applied to
determire the equivalene of a private
delively servie to United States regis-
tered or certified mail within the scope
of § 7502(f)(3).

Taxpayes shout note tha no private
delively servie has yet been designated
pursuan to § 7502(f), nor will the Sa-
vice accep applicatiors for designation
until the interim guidane is issued.
Until such designatio is announcedthe
“timely mailing as timely filing/paying’”
rule of § 75 is availabk only with
respet to items sert by United States
mail.

COMMENTS AND PUBLIC HEAR-
ING: In ordea to med the Services
objective of publishig a list of the
designatd delivety services for the in-
terim periad in the first quarte of 1997,
it is necessar to receive commens and
hold the public hearirg (discussd be-
low) as som as possible Accordingly, a
signal origind ard eight copies of all
commens shoutl be submittel by No-
vembe 22, 1996 by eithg mailing
them to:

Internd Revene Service
P.O. Box 7604
Ben Franklin Station
Attn: CC:DOM:CORPT.R:IT&A
(Brandh 4) Roam 5228
Washington D.C. 20044,

or hard deliverig them betwea the
hours of 8:00 a.m amd 5:00 p.m. to:

Courig’s Desk
Internd Revene Service
1111 Constitution Avenue N.W.
Attn: CC:DOM:CORPT:R:IT&A
(Branth 4) Roam 5228
Washington D.C.

Alternatively, commens$ may be submit-
ted electronicaly via the Servicés
Internd site at ‘“http://www.irs.ustreas.
gov/prod/tax_regs/comments.html All
commens will be availabk for public
inspection ard copying.

A public hearirg has been scheduled
for Friday, Decembe 6, 1996 at 10:00
a.m in Roam 3313 Internd Revenue
Building; 1111 Constitution Avenue
N.W.; Washington D.C. Becaus of ac-
ces restrictions visitors will not be
admitted beyord the building lobby
more than 15 minutes before the hearing
starts Persos who wish to presem oral
commens at the hearirg mug submit
written commens as well as an outline
of the topics to be discussd and the
time to be devotel to ead topic (a
signed origind ard eight copie§ by
Novembe 22, 1996 Ead speake (or
groy of speakes representig a single
entity) will be limited to 10 minutes for
an ord presentation exclusiwe of the
time consumd by the questios from
the pané ard the answes thereto An
agen@ showirg the schedulig of the
speakes will be mack after the outlines
are receival from the persors testifying.
Copies of the agend will be available
free of chage at the hearing.

FOR FURTHER INFORMATION: For
furthe information regardirg the sub-
stane@ of this announcement contact
Robet J. Bas® of the Office of Assis-
tart Chief Counsé (Income Tax and
Accounting at (202 622-622 (not a
toll-free call). For further information
regardirg the submissio of comments
and- the- public- hearing- contad
Evangelisa Lee of the Regulatios Unit,
Office of Assistat Chief Counsé (Cor-
poratg at (202 622-719 (nat a toll-
free call).



