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Employee Plans; Examination
Guidelines

Announcement 96–25 

The Internal Revenue Service has
developed proposed examination
guidelines for employee plans ex-
aminers to use when examining multi-

employer plans. The guidelines provide
technical background and guidance as
to issues that should be considered
during an examination. The guidelines
are not intended to be all inclusive, and
may be modified based on specific
issues encountered by the examiners
during an examination. 

As with ear l ier examinat ion
guidelines, the Service is seeking pub-
lic comments with respect to the
proposed examination guidelines per-
taining to multiemployer plans before
those guidelines are finalized in the
Internal Revenue Manual. 

A copy of the proposed examination
guidelines pertaining to multiemployer
plans may be obtained by submitting a
written request to the Internal Revenue
Service, Attention: Assistant Commis-
sioner (Employee Plans and Exempt
Organizations), CP:E:EP:FC, 1111
Constitution Avenue, N.W., Wash-
ington, DC 20224. Written comments
on the guidelines pertaining to multi-
employer plans may be submitted on or
before July 22, 1996, to the Internal
Revenue Service, Attention: Assistant
Commissioner (Employee Plans and
Exempt Organizations), CP:E:EP:P:1,
1111 Constitution Avenue, N.W.,
Washington, DC 20224.

defined benefit plans of the employer
taken into account under § 404(a)(7)
have more than 100 participants under
§ 404(a)(1)(D), and only to the extent
that nondeductible contributions to de-
fined contribution plans do not exceed
6 percent of compensation paid or
accrued to beneficiaries under the
defined contribution plans.

Section 4972(c)(6)(B) is effective for
taxable years ending on or after De-
cember 31, 1992. For some of the
taxable years to which § 4972(c)(6)(B)
applies, the § 4972 excise tax was due
before the enactment of § 4972(c)(6)-
(B) in RPA ’94. Accordingly,
employers that paid the § 4972 excise
tax for taxable years ending on or after
December 31, 1992, may be entitled to
a refund.

In order to request a refund of the
§ 4972 excise tax on account of
§ 4972(c)(6)(B) for an employer’s tax-
able year, the employer must submit an
amended Form 5330, Return of Excise
Taxes Related to Employee Benefit
Plans, for that taxable year. The words
‘‘§ 4972(c)(6)(B) Refund Request’’
should be printed clearly and high-
lighted on the top right corner of the
Form 5330. Under § 301.6402–2(b)(1)
of the Procedure and Administration
Regulations, a claim for refund must
set forth in detail each ground upon
which a refund is claimed and facts
sufficient to apprise the Commissioner
of the exact basis thereof. The Service
has identified the information listed on
the attached sample worksheet (Exhibit
1) as needed to provide sufficient facts
to enable the Service to evaluate
§ 4972(c)(6)(B) claims. This informa-
tion generally relates to contributions,
limits on deductions and participant
compensation for all relevant qualified
employer plans. The § 4972 excise tax
for the taxable year, calculated consist-
ently with the computations shown in
the sample worksheet, should be en-
tered in line 12j of Form 5330, and the
remainder of the form should be com-
pleted consistently with this calcula-
tion. Employers must also include
copies of all previously filed Forms
5330 that reflect § 4972 tax liability for
any of the taxable years affected, as
well as any additional information
re l evan t unde r t he pa r t i cu l a r
circumstances.

The Service is issuing a field direc-
tive to the affected Internal Revenue
Service Centers, to assist those Service
Centers in processing refund requests
under § 4972(c)(6)(B). 
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