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RespondenlLundy and his wife withheld from
their 1987 wages substantia}f more in federal
income taxes then they actualy owed for that
yea, but they did nat file therr 1987 tax return
when it was due nor did they file a retun or
claim a refund of the overpad taxes in the
succeedig 2¥2 years On Septembe 26, 199Q the
Commissione of Internd Revene mailed Lundy
a notice of deficieny for 1987 Some three
montts later, the Lundys filed their joint 1987 tax
return which claimed a refurd of their overpaid
taxes and Lundy filed atimely petition in the Tax
Coutt seekiny a redeterminatin of the claimed
deficieny ard a refund The Tax Coutt held that
where as here a taxpaye has not filed a tax
retum by the time anotice of deficieny is mailed,
ard the notice is mailed more than two years after
the dake on which the taxes are paid a 2-year
“look-bacK’ periad applies unde 26 U. S. C.
§ 6512(b)(3)(B) ard the coutt lacks jurisdiction
to awad a refund The Fourh Circuit reversed,
finding that the applicabé look-badk periad in

thes circumstanceis three yeass and tha the Tax
Coutt had jurisdiction to awad a refund.

Held: The Tax Coutt lacks jurisdiction to award
a refurd of taxes paid more than two yeas prior
to the dak on which the Commissione mailed the
taxpaye a notice of deficieng, if, on the dae that
the notice was mailed the taxpaye had not yet
filed a return In thee circumstancesthe appli-
cabk look-bak periad unde § 6512(b)(3)(B is
two years.

(a) Sectim 6512(b)(3)(B forbids the Tax Court
to awad a refurd unles it first determins that
the taxes were paid “‘within the [look-bacK period
which would be applicabk unde secti:m
6511(b)(2 ... if on the dak of the mailing of the
notice of deficieny a claim [for refund had been
filed.” Section § 6511(b)(2)(A) in tum instructs
the coutt to apply a 3-yea look-bak periad if a
refurd claim is filed, as requirae by § 6511(a),
“within 3 yeas from the time the retum was
filed,” while § 6511(b)(2)(B) specifis a 2-year
look-badk periad if the refurd claim is nat filed
within tha 3-yea period The Tax Cout properly
applied the 2-yea look-bak periad to Lundy's
ca® becausgas of Septembe 26, 1990 (the date
the notice of deficieny was mailed) Lundy had
nat filed a tax return and consequenyl a claim
filed on tha dae would not be filed within the
3-yea period describe in § 6511(a) Lundys
taxes were withheld from his wages so they are
deeme paid on the dak his 1987 tax retum was
due (April 15, 1988) which is more than two
yeass prior to the dat the notice of deficieny was
mailed Lundy is therefoe seekig a refund of
taxes paid outsice the applicabé look-bad period,
and the Tax Cout lacks jurisdiction to awad a
refund.

(b) Lundy suggest two alternative interpreta-
tions of § 6512(b)(3)(B) neithe of which is
persuasivelLundy first adops the Fourh Circuit's
view, which is that the applicabé look-bad period
is determiné by referene to the dae tha the
taxpaye actually filed a claim for refund and
argues tha he is entitled to a 3-yea look-back
period becaus his late-filed 1987 tax return
containel a refurd claim tha was filed within
three yeass from the filin g of the retum itself. This
interpretatio is contray to the requiremerg of the
statue ard leads to a resut that Congres could
not hawe intended as it in some circumstances
subjecs a timely filer of a retum to a shorter
limitations periad in Tax Coutt than a delinquent
filer. Lundy's secom argument tha the ‘“‘claim”
contemplatd by § 6512(b)(3)(B can only be a
claim filed on a tax return sud tha a uniform
3-yea look-badk periad applies unde tha section,
is similarly contray to the langua@ of the statute.

(c) This Coutt is bourd by 8§ 6512(b)(3)(B)s
langua@ as it is written, and even if the Court
were persuadé by Lundys policy-base argu-
mens for applying a 3-yea look-badk period the
Coutt is not free to rewrite the statue simply
becaus its effects might be susceptib® of im-
provement.

45 F. 3d 856, reversed.

O’ConNOR, J, delivered the opinion of the
Court, in which Rennguist, C. J, and ScALIA,
KENNEDY, SOUTER, GINSBURG, ard Brever, JJ.,
joined Srtevens, J, filed a dissentig opinion.
THomaAs, J, filed a dissentilg opinion in which
STEVENS, J,, joined.

JusTICE O'CONNOR deliverad the
opinion of the Court.

In this case we conside the “look-
back’ periad for obtaining a refund of
overpad taxes in the United States Tax

Coutt unde 26 U.S.C 8 6512(b)(3)(B),
ard decice whethe the Tax Coutt can
awad a refurd of taxes paid more than
two yeass prior to the dae on which the
Commissione of Internd Revene
mailed the taxpaye a notice of defi-
cieng/, when on the dat the notice of
deficieny was mailed the taxpaye had
not yet filed a return We hold tha in
thee circumstance the 2-yea look-
badk periad se forth in § 6512(b)(3)(B)
applies and the Tax Coutt lacks juris-
diction to awad a refund.

During 1987 respondenh Robet F
Lundy ard his wife had $10,13 in
federd income taxes withheld from their
wages This amount was substantially
more than the $6,5% the Lundys actu-
ally owed in taxes for tha yea, but the
Lundys did nat fil e their 1987 tax return
when it was due nor did they file a
retum or claim arefurd of the overpaid
taxes in the succeedig two and a half
years On Septembe 26, 1990 the
Commissione of Internd Revene
mailed Lundy a notice of deficieng,
informing him tha he owed $7,672 in
additiond taxes ard intere¢ for 1987
ard tha he was liable for substantial
penalties for delinquen filing and negli-
gert underpaymenof taxes see 26 U.
S. C. 88 6651(a)(} and 6653(1).

Lundy and his wife mailed their joint
tax retum for 1987 to the Internal
Revene Servie (IRS) on Decembe 22,
199Q This retum indicated tha the
Lundys had overpad their income taxes
for 1987 by $3,5% and claimed a
refurd in that amount Two days after
the retun was mailed Lundy filed a
timely petition in the Tax Coutt seeking
a redeterminatin of the claimed defi-
cieny and a refurd of the couplés
overpad taxes The Commissione filed
an answe generaly denyirg the allega-
tions in Lundy's petition Thereafte the
parties negotiatel towards a settlement
of the claimal deficienoy and refund
claim. On March 17, 1992 the Commis-
siong filed an amendd answe ac-
knowledgirg tha Lundy had filed a tax
retum and tha Lundy claimed to have
overpad his 1987 taxes by $3,537.

The Commissione contendd in this
amendd pleadirg tha the Tax Court
lacked jurisdiction to awad Lundy a
refund The Commissione argued tha if
a taxpaye does not file a tax return
before the IRS mails the taxpaye a
notice of deficieng, the Tax Coutt can
only awad the taxpaye a refurd of



taxes paid within two years prior to theRevenue Service (IRS) under 26 U. Sence § 6511(a)). If the claim is not filed
date the notice of deficiency wasC. § 6511} That section contains two within that 3-year period, then the tax-
mailed. See 26 U.S.C. § 6512(b)(3)(B)separate provisions for determining thepayer is entitled to a refund of only that
Under the Commissioner’s interpretationimeliness of a refund claim. It first “portion of the tax paid during the 2
of § 6512(b)(3)(B), the Tax Court establishes diling deadline: The tax- years immediately preceding the filing
lacked jurisdiction to award Lundy apayer must file a claim for a refundof the claim.” § 6511(b)(2)(B) (incorpo-
refund because Lundy's withheld taxesyyithin 3 years from the time the return rating by reference § 6511(a)).
were deemed paid on the date that higas filed or 2 years from the time the Unlike the provisions governing re-
igg; tax rgttérglswstsl dueh.(ﬁp_nl 15, tax was paid, whichever of such periodgund suits in United States District
than ?t\’/vgeeears befo(re)(tr?é \éivatlg thlz ?o?ir:qxpires the later, or if no return wasCourt or the United States Court of
was mallgd (September 26 1990) ﬁled by the taxpayer, within 2 years Federal Claims, which make tlmely fil-
' ' from the time the tax was paid.”ing of a refund claim a jurisdictional
The Tax Court agreed with the posi-§ 6511(b)(1) (incorporating by referenceprerequisite to bringing suit, see 26
tion taken by the Commissioner andg 6511(a)). It also defines twdlook- U.S.C. § 7422(a); Martin v. United
denied Lundy’s refund claim. Citing anpack” periods: If the claim is filed States 833 F. 2d 655, 658-659 (CA7
unbroken line of Tax Court cases adoptwithin 3 years from the time the return 1987), the restrictions governing the Tax
ing a similar interpretation of § 6512-wjas filed,” ibid., then the taxpayer is Court's authority to award a refund of
(b)(3)(B), e.g. Allen v. Commissioner enitied to a refund of “the portion of overpaid taxes incorporate only the
99 T. C. 475, 479-480 (1992%5aluska the tax paid within the 3 years immedi-Jook-back period and not the filing

v. Commissioner 98 T. C. 661, 665 ately preceding the filing of the claim.” deadline from § 6511. See 26 U.S.C.
(1992); Berry v. Commissioner97 T. C. g 6511(h)(2)(A) (incorporating by refer- § 6512(b)(3F Consequently, a taxpayer
339, 344-345 (1991)Whitev. Commis- ——— ) !

sioner 72 T. C. 1126, 1131-1133 (1979)1|n relevant part, 26 U. S. C. § 6511 providesswho seeks a refund in the Tax Court,

. . “(a) Period of limitation on filing claim like respondent. does not need to actu-
(renumbered statute)}osking v. COM-  cjaim for credit or refund of an overpayment of P ;

missioney 62 T. C. 635, 642-643 (1974) any tax imposed by this title in respect of which@lly file a claim for refund with the IRS;
(renumbered statute), the Tax Court helthx the taxpayer is required to file a return shall bdhe taxpayer need only show that the tax
that if a taxpayer has not filed a taxfiled by the taxpayer within 3 years from the timeto be refunded was paid during the

f - . the return was filed or 2 years from the time the ; _ ;
return by the time the notice of def"tax was paid, whichever of such periods expires":lppllcalble look-back period.

Ciency is mailed, and the notice iSthe later, or if no return was filed by the taxpayer,2 In relevant part, 26 U. S. C. § 6512(b) provides:

mailed more than two years after thewithin 2 years from the time the tax was paid. *“(1) Jurisdiction to determine

date on which the taxes are paid, th&laim for credit or refund of an overpayment of Except as provided by paragraph (3) and by
_ ; any tax imposed by this title which is required tosection 7463, if the Tax Court finds that there is

!OOK back perlod under 8§ 6‘IE':I'Z(b)(B)(B)be paid by means of a stamp shall be filed by theno deficiency and further finds that the taxpayer

is two years and the Tax Court IaCkstaxpayer within 3 years from the time the tax washas made an overpayment of income tax for the

jurisdiction to award a refund. 65 TCM paid. same taxable year ... in respect of which the
3011, 3014-3015, RIA TC memo 993, “(b) Limitation on allowance of credits and Secretary determined the deficiency, or finds that
278 (1993)_ refunds there is a deficiency but that the taxpayer has

“(1) Filing of claim within prescribed period made an overpayment of such tax, the Tax Court
The Court of Appeals for the Fourth No credit or refund shall be allowed or madeshall have jurisdiction to determine the amount of
; ; T ;_after the expiration of the period of limitation such overpayment, and such amount shall, when
Circuit reversed, flndl.ng that the app!l prescribed in subsection (a) for the filing of athe decision of the Tax Court has become final, be
cable IOOk'b.aCk peHOd in these CIlclaim for credit or refund, unless a claim for creditcredited or refunded to the taxpayer.
cumstances is three years and that the refund is filed by the taxpayer within such

Tax Court had jurisdiction to award period. “(3) Limit on amount of credit or refund

Lundy a refund. 45 F. 3d 856, 861 “(2) Limit on amount of credit or refund No such credit or refund shall be allowed or
: ) ' “(A) Limit where claim filed within 3-year made of any portion of the tax unless the Tax

(1995)' Every other Court of Appeals to eriod Court determines as part of its decision that such

have addressed the question has af-|f the claim was filed by the taxpayer during the portion was paid—
firmed the Tax Court’s interpretation of 3-year period prescribed in subsection (a), the “(A) after the mailing of the notice of defi-
§ 6512(b)(3)(B), seeDavisonv. Com- amount off tt:me credit %r rgfﬁ‘nd rs]hall nptdexceed(jphesier(légl, it od which dh i
e ortion of the tax paid within the period, immedi- “(B) within the period which would be appli-
mISSIOn.er 9 F'. 3d .].'538 (CA2 1993) gtely preceding thg filing of the cFaim, equal to 3cable under sectign 6511(b)(2), (c), or (d),piF; on
(u_npgbllshed dlsp05|t|0n)AIIen v. Com- years plus the period of any extension of time forthe date of the mailing of the notice of deficiency
missioner 23 F. 3d 406 (CAG6 1994) filing the return. If the tax was required to be paida claim had been filed (whether or not filed)
(unpublished disposition);Galuska v. by means of a stamp, the amount of the credit ostating the grounds upon which the Tax Court
Commissioner5 F. 3d 195, 196 (CA7 re_fl#\d srt:alle?ot excee_d thedportilon of thed'tax pﬁidinfi(s(;:)that_ :‘herehis an p\éerpﬁ_yr;:ent, c;é . i
1993); Richardsv. Commissioner37 F. within the years immediately preceding the within the period which would be appli-

. filing of the claim. cable under section 6511(b)(2), (c), or (d), in
3d 587, 589 (CA:.I-O. 1994); see also «g) Limit where claim not filed within 3-year respect of any claim for refund filed within the
Rossmanv. Commissioner 46 F. 3d period applicable period specified in section 6511 and

1144 (CA9 1995) (unpublished disposi- If the claim was not filed within such 3-year before the date of the mailing of the notice of
; i period, the amount of the credit or refund shall notdeficiency”
tion) (gﬁlrml.ng O.n otherlgro?]nds). ])Il_\/e exceed the portion of the tax paid during the 2 “(i) which had not been disallowed before that
granted certiorari to resolve the con ICtvyears immediately preceding the filing of thedate,
515 U. S.___(1995), and now reverse. claim. “(ii) which had been disallowed before that
“(C) Limit if no claim filed date and in respect of which a timely suit for
Il If no claim was filed, the credit or refund shall refund could have been commenced as of that
: not exceed the amount which would be allowabledate, or
A taxpayer S_eek,mg a reflﬁ'nd Of_over_under subparagraph (A) or (B), as the case may “(iii) in respect of which a suit for refund had
paid taxes ordinarily must file a timely pe it claim was filed on the date the credit orbeen commenced before that date and within the
claim for a refund with the Internal refund is allowed.” period specified in section 6532.”



In this case, the applicable look-backefund is only two years. 88 6511(b)-deficiency must be mailed within three
period is set forth in & 6512(b)(3)(B), (2)(B) and 6512(b)(3)(B). years from the date the tax return is
which provides that the Tax Court can- In this case, we must determine whiclfiled. See 26 U. S. C. 88 6501(a) and
not award a refund of any overpaidof these two look-back periods to apply6503(a)(1);Badaraccov. Commissioner
taxes unless it first determines that théVhen the taxpayer fails to file a tax464 U. S. 386, 389, 392 (1984). There-
taxes were paid: return when it is due, and the Commisfore, if the taxpayer has already filed a
“within the period which would sioner mails the taxpayer a notice ofreturn (albeit perhaps a faulty one), any

) . deficiency before the taxpayer getslaim filed “on the date of the mailing
be applicable under section  ,.,,nq 10 filing a late return. The Fourthof the notice of deficiency” would nec-

6511(b)(2) ... if on the date of iyt held that a taxpayer in thisessarily be filed within three years from

the mailing of the notice of defi- = gy ation is entitied to a 3-year look-the date the return is filed. In these

ciency a claim had been filed o0 heriod if the taxpayer actually filescircumstances, the applicable look-back

(whether or not filed) stating the 5 {imely claim at some point in the period under § 6512(b)(3)(B) would be

grounds upon which the Tax Court  jiigation, seeinfra, at 10-11, and re- the 3-year period defined in § 6511(b)-

finds that there is an overpay- gpondent offers additional reasons fot2)(A), and the Tax Court would have

ment. o applying a 3-year look-back period, segurisdiction to award a refund.

The analysis dictated by § 6512(b)-infra, at 13-17. We think the proper Therefore, in the case of a taxpayer
(3)(B) is not elegant, but it is straight- application of § 6512(b)(3)(B) insteadwho files a timely tax return, § 6512-
forward. Though some courts have adrequires that a 2-year look-back periodb)(3)(B) usually operates to toll the
verted to the filing of a “deemed pe applied. filing period that might otherwise de-
claim,” see Galuska 5 F. 3d, at 196; We reach this conclusion by follow- prive the taxpayer of the opportunity to
Richards 37 F. 3d, at 589, all thating the instructions set out in § 6512-seek a refund. If a taxpayer contesting
matters for the proper application of(b)(3)(B). The operative question isthe accuracy of a previously filed tax
§ 6512(b)(3)(B) is that the “claim” whether a claim filed “on the date of return in Tax Court discovers for the
contemplated in that section be treate¢he mailing of the notice of deficiency” first time during the course of litigation
as the only mechanism for determiningyould be filed “within 3 years from the that he is entitted to a refund, the
whether a taxpayer can recover a refundime the return was filed.” Seesupra taxpayer can obtain a refund from the
Section 6512(b)(3)(B) defines the look-at 7; § 6512(b)(3)(B) (incorporating Tax Court without first filing a timely
back period that applies in Tax Court bysg 6511(b)(2) and 6511(a)). In the caselaim for refund with the IRS. It does
incorporating the look-back provisionsof a taxpayer who does not file a re-not matter, as it would in district court,
from § 6511(b)(2), and directs the Taxiurn before the notice of deficiencysee § 7422 (incorporating §§ 6511),
Court to determine the applicable periods mailed, the claim described inthat the taxpayer has discovered the
by inquiring into the timeliness of a§ 6512(b)(3)(B) could not be filed entittement to a refund well after the
hypothetical claim for refund filed “on “within 3 years from the time the return period for filing a timely refund claim
the date of the mailing of the notice ofwas filed.” No return having been filed, with the IRS has passed, because
deficiency.” there is no date from which to measure 6512(b)(3)(B) applies “whether or not

To this end, § 6512(b)(3)(B) directsthe 3-year filing period described in[a claim is] filed,” and the look-back
the Tax Court's attention to 8§ 6511(b)-8 6511(a). Consequently, the claim conperiod is measured from the date of the
(2), which in turn instructs the court totemplated in § 6512(b)(3)(B) would notmailing of the notice of deficiencybid.
apply either a 3-year or a 2-year look-be filed within the 3-year window de- Nor does it matter, as it might in a
back period. See 88 6511(b)(2)(A) andscribed in § 6511(a), and the 3-yearefund suit, see 26 CFR § 301.6402—
(B) (incorporating by reference look-back period set out in 8§ 6511-2(b)(1) (1995), whether the taxpayer has
§ 6511(a)); seesupra at 5. To decide (b)(2)(A) would not apply. The appli- previously apprised the IRS of the pre-
which of these look-back periods tocable look-back period is instead thecise basis for the refund claim, because
apply, the Tax Court must consult thedefault 2-year period described in26 U. S. C. § 6512(b)(3)(B) posits the
filing provisions of § 6511(a) and ask§ 6511(b)(2)(B), which is measuredfiling of a hypothetical claim “stating
whether the claim described byfrom the date of the mailing of thethe grounds upon which the Tax Court
§ 6512(b)(3)(B)—a claim filed “on the notice of deficiency, see 8 6512(b)(3)-finds that there is an overpayment,”
date of the mailing of the notice of (B). The taxpayer is entitled to a refund8 6512(b)(3)(B).
deficiency”—would be filed “within 3 of any taxes paid within two years prior Section 6512(b)(3)(B) treats delin-
years from the time the return wasto the date of the mailing of the noticequent filers of income tax returns less
filed.” See § 6511(b)(2)(A) (incorporat- of deficiency. charitably. Whereas timely filers are
ing by reference § 6511(a)). If a claim Special rules might apply in somevirtually assured the opportunity to seek
filed on the date of the mailing of the cases, see.g, § 6511(c) (extension of a refund in the event they are drawn
notice of deficiency would be filed time by agreement); 8 6511(d) (specialnto Tax Court litigation, a delinquent
within that 3-year period, then the look-limitations periods for designated items)filer’s entittement to a refund in Tax
back period is also three years and thbut in the case where the taxpayer ha€ourt depends on the date of the mail-
Tax Court has jurisdiction to award afiled a timely tax return and the IRS ising of the notice of deficiency. Section
refund of any taxes paid within threeclaiming a deficiency in taxes from that6512(b)(3)(B) tolls the limitations pe-
years prior to the date of the mailing ofreturn, the interplay of 8§ 6512(b)(3)(B)riod, in that it directs the Tax Court to
the notice of deficiency. 88 6511(b)-and 6511(b)(2) generally ensures thameasure the look-back period from the
(2)(A) and 6512(b)(3)(B). If the claim the taxpayer can obtain a refund of anylate on which the notice of deficiency is
would not be filed within that 3-year taxes against which the IRS is assertinghailed and not the date on which the
period, then the period for awarding aa deficiency. In most cases, the notice ofaxpayer actually files a claim for re-



fund. But in the case of delinquentthe Fourth Circuit held, must be definedpayer who dutifully files a tax return
filers, § 6512(b)(3)(B) establishes onlyin terms of the date that the taxpayewhen it is due, but does not initially
a 2-year look-back period, so the delinactually filed a claim for refund.Ibid. claim a refund. We think our interpreta-
quent filer is not assured the opportunity“[T]he three-year limitation period ap- tion of the statute achieves an appropri-
to seek a refund in Tax Court: If theplies because Lundy filed his claim forate and reasonable result in this case:
notice of deficiency is mailed more thanrefund ... within three years of filing The taxpayer who files a timely income
two years after the taxes were paid, théis tax return”). Thus, under the Fourthtax return could obtain a refund in the
Tax Court lacks jurisdiction to award Circuit's view, Lundy was entitled to a Tax Court under § 6512(b)(3)(B), with-
the taxpayer a refund. 3-year look-back period becauseout regard to whether the taxpayer has
The Tax Court properly applied thisLundy's late-filed 1987 tax return con-actually filed a timely claim for refund.
2-year look-back period to Lundy’'s casetained a claim for refund, and that claimSeesupra at 8-9.
As of September 26, 1990 (the date thevas filed within three years from thelf it is the actual filing of a refund claim
notice was mailed), Lundy had not filedfiling of the return. Ibid. (taxpayer en- that determines the length of the look-
a tax return. Consequently, a claim filedtitted to same look-back period thatback period, as the Fourth Circuit held,
on that date would not be filed within would apply in district court). the filer of a timely income tax return
the 3-year period described in 8§ 6511Contrary to the Fourth Circuit’s interpre-might be out of luck. If the taxpayer
(a), and the 2-year period from 8 65114ation, the fact that Lundy actually filed does not file a claim for refund with his
(b)(2)(B) applies. Lundy’s taxes werea claim for a refund after the date ontax return, and the notice of deficiency
withheld from his wages, so they arewhich the Commissioner mailed the no-arrives shortly before the 3-year period
deemed paid on the date his 1987 takice of deficiency has no bearing infor filing a timely claim expires, see 26
return was due (April 15, 1988), see 26letermining whether the Tax Court had). S. C. 88 6511(a) and (b)(1), the
U. S. C. § 6513(b)(1), which is morejurisdiction to award Lundy a refund.taxpayer might not discover his entitle-
than two years prior to the date theSeesupra at 6. Once a taxpayer files ament to a refund until well after the
notice of deficiency was mailed (Sep-petition with the Tax Court, the Tax commencement of litigation in the Tax
tember 26, 1990). Lundy is thereforeCourt has exclusive jurisdiction to deter-Court. But having filed a timely return,
seeking a refund of taxes paid outsidenine the existence of a deficiency or tathe taxpayer would be precluded by the
the applicable look-back period, and theaward a refund, see 26 U. S. Cpassage of time from filing an actual
Tax Court lacks jurisdiction to award 8 6512(a), and the Tax Court’s jurisdic-claim for refund “within 3 years from
such a refund. tion to award a refund is limited tothe time the return was filed,” as
m those circumstances delineated 8 6511(b)(2)(A) requires. § 6511(b)(2)-
§ 6512(b)(3). Section 6512(b)(3)(C) is(A) (incorporating by reference
In deciding Lundy’s case, the Fourththe only provision that measures the§ 6511(a)). The taxpayer would there-
Circuit adopted a different approach tdook-back period based on a refundore be entitled only to a refund of taxes
interpreting § 6512(b)(3)(B) and appliedclaim that is actually filed by the tax- paid within two years prior to the
a 3-year look-back period. Respondenpayer, and that provision is inapplicablemailing of the notice of deficiency. See
supports the Fourth Circuit's rationale,here because it only applies to refundg 6511(b)(2)(B); 45 F. 3d, at 861-862
but also offers an argument for applyingclaims filed “before the date of the (taxpayer entitled to same look-back
a uniform 3-year look-back period undemailing of the notice of deficiency.” period as would apply in district court,
§ 6512(b)(3)(B). We find neither posi-§ 6512(b)(3)(C). Under 8§ 6512(b)(3)-and look-back period is determined
tion persuasive. plThe Fourth Circuit(B), which is the provision that doesbased on date of actual filing). It is
held that: apply, the Tax Court is instructed tounlikely that Congress intended for a

“[T]he Tax Court, when applying

the limitation provision of § 6511-

(b)(2) in light of & 6512(b)(3)-

(B), should substitute the date of
the mailing of the notice of defi-

ciency for the date on which the
taxpayer filed the claim for re-
fund, but only for the purpose of
determining the benchmark date
for measuring the limitation period
and not for the purpose of deter-
mining whether the two-year or
three-year limitation period ap-
plies.” 45 F. 3d, at 861.

consider only the timeliness of a claimtaxpayer in Tax Court to be worse off
filed “on the date of the mailing of the for having filed a timely return, but that
notice of deficiency,” not the timelinessresult would be compelled under the
of any claim that the taxpayer mightFourth Circuit's approach.

actually file. Lundy offers an alternative reading of
The Fourth Circuit’s rule also leads to athe statute that avoids this unreasonable
result that Congress could not haveesult, but Lundy’s approach is similarly
intended, in that it subjects the timely,defective. The main thrust of Lundy’s
not the delinquent, filer to a shorterargument is that the “claim” contem-
limitations period in Tax Court. Under plated in § 6512(b)(3)(B) could be filed
the Fourth Circuit’s rule, the availability “within 3 years from the time the return
of a refund turns entirely on whether thewas filed,” such that the applicable
taxpayer has in fact filed a claim forlook-back period under § 6512(b)(3)(B)
refund with the IRS, because it is thewould be three years, if the claim were

In other words, the Fourth Circuit helddate ofactual filing that determines the itself filed on a tax return. Lundy in fact
that the look-back period isneasured applicable look-back period underargues that Congress must have intended
from the date of the mailing of the 8 6511(b)(2) (and, by incorporation,the claim described in § 6512(b)(3)(B)
notice of deficiency i(e., the taxpayer is § 6512(b)(3)(B)). See 45 F. 3d, at 861to be a claim filed on a return, because
entitled to a refund of any taxes paidseesuprg at 11. This rule might “elimi- there is no other way to file a claim for
within either two or three years prior tonate[] the inequities resulting” from ad- refund with the IRS. Brief for Respon-
that date), but that that date is irrelevanhering to the 2-year look-back period,dent 28, 30 (citing 26 CFR § 301.6402—
in calculating thelength of the look- 45 F. 3d, at 863, but it creates an eve(a)(1) (1995). Lundy therefore argues
back period itself. The look-back period,greater inequity in the case of a taxthat § 6512(b)(3)(B) incorporates a uni-



form 3-year look-back period for Tax altogether in the very next section of thesupra at 8-9. But that does not mean
Court cases: If the taxpayer files astatute. The interrelationship and clos¢hat Congress intended that § 6512(b)-
timely return, the notice of deficiency proximity of these provisions of the (3)(B) would always preserve taxpayers’
(and the “claim” under 8§ 6512(b)(3)- statute “presents a classic case for ambility to seek a refund. Indeed, it is
(B)) will necessarily be filed within plication of the ‘normal rule of statutory apparent from the face of the statute that
three years of the return and the looke€onstruction that identical words used inCongress also intended 8 6512(b)(3)(B)
back period is three years; if the tax-different parts of the same act ardo act sometimes as a bar to recovery.
payer does not file a return, then thdntended to have the same meaning.’ To this end, the section incorporates
claim contemplated in § 6512(b)(3)(B)Sullivan v. Stroop 496 U. S. 478, 484 boththe 2-year and the 3-year look-back
is deemed to be a claim filed with, and(1990) (quotingSorensorv. Secretary of periods from § 6511(b)(2), and we must
thus within three years of, a return andlreasury 475 U. S. 851, 860 (1986)assume (contrary to Lundy’s reading,
the look-back period is again three(internal quotation marks omitted). which provides a uniform 3-year period,
years. Like the Fourth Circuit's ap- The regulation Lundy cites in support ofsee suprg at 13-14) that Congress in-
proach, Lundy’s reading of the statutehis interpretation, 26 CFR § 301.6402-tended for both those look-back periods
has the convenient effect of ensurind(a)(1) (1995), is consistent with ourto have some effect. CBadaracco 464
that taxpayers in Lundy’s position caninterpretation of the statute. That regulal. S., at 405 (Stevens, J., dissenting)
almost always obtain a refund if theytion states only that a claim must “[ijn (“Whatever the correct standard for
file in Tax Court, but we are bound bygeneral” be filed on a returnjbid., construing a statute of limitations ...
the terms Congress chose to use wheniitviting the obvious conclusion thatsurely the presumption ought to be that
drafted the statute, and we do not thinkhere are some circumstances in which some limitations period is applicable”).
that the term “claim” as it is used in claim and a return can be filed sepa{Emphasis deleted.)

8§ 6512(b)(3)(B) is susceptible of therately. We have previously recognized Lundy also suggests that our interpre-
interpretation Lundy has given it. Thethat even a claim that does not complytation of the statute creates a disparity
Internal Revenue Code does not defingvith federal regulations might suffice tobetween the limitations period that ap-
the term “claim for refund” as it is used toll the limitations periods under the Taxplies in Tax Court and the periods that
in 8 6512(b)(3)(B), cf. 26 U.S.C. Code, seege.g, United Statesv. Kales apply in refund suits filed in district
§ 6696(e)(2) (“For purposes of section314 U. S. 186, 194 (1941) (“notice court or the Court of Federal Claims. In
6694 and 6695 ... [tlhe term ‘claim for fairly advising the Commissioner of thethis regard, Lundy argues that the claim
refund’ means a claim for refund of, ornature of the taxpayer’s claim” tolls the for refund he filed with his tax return on
credit against, any tax imposed by sublimitations period, even if “it does not December 28 would have been timely
title A”), but it is apparent from the comply with formal requirements of thefor purposes of district court litigation
language of § 6512(b)(3)(B) and thestatute and regulations”), and we musbecause it was filed “within three years
statute as a whole that a claim forassume that if Congress had intended tivom the time the return was filed,”
refund can be filed separately from aequire that the “claim” described in § 6511(b)(1) (incorporating by reference
return. Section 6512(b)(3)(B) provides§ 6512(b)(3)(B) be a “claim filed on a § 6511(a)); see also Rev. Rul. 76-511,
that the Tax Court has jurisdiction toreturn,” it would have said so explicitly. 1976—2 Cum. Bull. 428, and within the
award a refund to the extent the tax- Y 3-year look-back period that would ap-
payer would be entitled to a refund “if ply under 8§ 6511(b)(2)(A). Petitioner
on the date of the mailing of the notice Lundy offers two policy-based argu-disagrees that there is any disparity,
of deficiency a claim had been filed.” ments for applying a 3-year look-backarguing that Lundy’s interpretation of
(Emphasis added.) It does not state, gseriod under 8§ 6512(b)(3)(B). He ar-the statute is wrong and that Lundy’s
Lundy would have it, that a taxpayer isgues that the application of a 2-yearclaim for refund would not have been
entitled to a refund if on that date “aperiod is contrary to Congress’ broadconsidered timely in district court. See
claim and a return had been filed.” intent in drafting & 6512(b)(3)(B), Brief for Petitioner 12, 29-30 and n. 11
Perhaps the most compelling evidencgvhich was to preserve, not defeat, gciting Miller v. United States38 F. 3d
that Congress did not intend the termtaxpayer’s claim to a refund in Tax473, 475 (1994)).

“claim” in § 6512 to mean a “claim Court, and he claims that our interpreta- We assume without deciding that
filed on a return” is the parallel use of tion creates an incongruity between théundy is correct, and that a different
the term “claim” in § 6511(a). Section limitations period that applies in Taxlimitations period would apply in district
6511(a) indicates that a claim for refundCourt litigation and the period thatcourt, but nonetheless find in this dis-
is timely if it is “filed by the taxpayer would apply in a refund suit filed in parity no excuse to change the limita-
within 3 years from the time the returndistrict court or the Court of Federaltions scheme that Congress has crafted.
was filed,” and it plainly contemplates Claims. Even if we were inclined to The rules governing litigation in Tax
that a claim can be filed even “if no depart from the plain language of theCourt differ in many ways from the
return was filed.” 26 U.S.C. § 6511(a). statute, we would find neither of theserules governing litigation in the district
If a claim could only be filed with a arguments persuasive. court and the Court of Federal Claims.
return, as Lundy contends, these provi- Lundy correctly argues that CongresSome of these differences might make
sions of the statute would be senselesttended § 6512(b)(3)(B) to permit tax-the Tax Court a more favorable forum,
cf. 26 U. S. C. § 6696 (separatelypayers to seek a refund in Tax Court invhile others may not. Compare 26 U. S.
defining “claim for refund” and “re- circumstances in which they might oth-C. § 6213(a) (taxpayer can seek relief
turn”), and we have been given noerwise be barred from filing an adminis-in Tax Court without first paying an
reason to believe that Congress meartative claim for refund with the IRS. assessment of taxes) witlrlora v.
the term “claim” to mean one thing in This is in fact the way § 6512(b)(3)(B) United States362 U.S. 145, 177 (1960)
§ 6511 but to mean something elseperates in a large number of cases. S€28 U.S.C. § 1346(a)(1) requires full



payment of the tax assessment beforey the statutory language, and it is dmprovement.”Badaracco 464 U. S., at
taxpayer can file a refund suit in dis-distinction Congress could rationally398. Applying § 6512(b)(3)(B) as Con-
trict court); and compare 26 U.S.C.make. As our discussion of § 6512-gress drafted it, we find that the appli-
§ 6512(b)(3)(B) (Tax Court must as-(b)(3)(B) demonstrates, sesuprg at cable look-back period in this case is
sume that the taxpayer has filed a clain-9, all a taxpayer need do to preservgyo years, measured from the date of
“stating the grounds upon which thethe ability to seek a refund in the Taxthe mailing of the notice of deficiency.
Tax Court” intends to award a refund) Court is comply with the law and file a accordingly, we find that the Tax Court
with 26 CFR § 301.6402—2(b)(1) (1995)timely return. lacked jurisdiction to award Lundy a
(claim for refund in district court must We are bound by the language of thafind of his overwithheld taxes. The
state grounds for refund with specific-statute as it is written, and even if thejudgment is reversed.

ity). To the extent our interpretation ofrule Lundy advocates might “accor[d]

§ 6512(b)(3)(B) reveals a further dis-with good policy,” we are not at liberty It is so ordered.
tinction between the rules that apply in“to rewrite [the] statute because [we]
these fora, it is a distinction compelledmight deem its effects susceptible of




