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Notice of Proposed Rulemaking

Authority to Modify or Rescind
Taxpayer Assistance Orders

GL–1–96

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Not ice of p roposed
rulemaking.

SUMMARY: This document contains
proposed regulations regarding taxpayer
assistance orders. The proposed regula-
tions provide that the authority to
modify or rescind taxpayer assistance
orders is limited to the Commissioner,
the Deputy Commissioner, or the Om-
budsman. The proposed regulations
affect all taxpayers with respect to
whom a taxpayer assistance order is
issued. 

DATES: Written comments and re-
quests for a public hearing must be
received by July 18, 1996.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (GL–001–96),
Room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. In the alterna-
tive, submissions may be hand deliv-
ered between the hours of 8 a.m. and 5
p.m. to: CC:DOM:CORP:R (GL–001–
96), Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, DC.

FOR FURTHER INFORMATION
CONTACT: Robert A. Miller, (202)
622-3640 (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Explanation of Provisions

This document contains a proposed
amendment to the Procedure and Ad-
ministration Regulations (26 CFR part
301) under section 7811 of the Internal
Revenue Code. In Announcement 96–5
(1996–4 I.R.B. 99), Administrative Ini-
tiatives to Enhance Taxpayer Rights,
IRS indicated it was increasing the
power of the Ombudsman to assist tax-
payers by affording greater protection

for taxpayer assistance orders. Effective
on the date of the Announcement 96–5,
January 4, 1996, the power to modify
or rescind a taxpayer assistance order
issued under section 7811 is limited to
the Commissioner, Deputy Commis-
sioner, or the Ombudsman. 

The current regulations provide that
taxpayer assistance orders may be
modified or rescinded by the Commis-
sioner, Deputy Commissioner, or Om-
budsman and, additionally, the follow-
ing IRS officials: a district director, a
service center director, a compliance
center director, a regional director of
appeals, or the superiors of those
officials. Announcement 96–5 indicates
that proposed regulations would be
published in early 1996 to reflect the
policy restriction in authority to modify
or rescind taxpayer assistance orders.
Under the proposed regulations, offi-
cials other than the Commissioner,
Deputy Commissioner, or the Ombuds-
man may modify or rescind a taxpayer
assistance order only with the specific
written authorization of the Commis-
sioner, Deputy Commissioner, or Om-
budsman. 

Special Analyses

It has been determined that this
notice of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed rulemak-
ing will be submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations
are adopted as final regulations, consid-
eration will be given to any written
comments that are submitted timely (a
signed original and eight copies) to the
IRS. All comments will be available

for public inspection and copying. A
public hearing may be scheduled if
requested in writing by a person that
timely submits written comments. If a
public hearing is scheduled, notice of
the date, time, and place for the
hearing will be published in the Federal
Register.

Drafting Information

The principal author of these regula-
tions is Robert A. Miller, Office of
Assistant Chief Counsel (General Liti-
gation), CC:EL:GL. However, other
personnel from the IRS and Treasury
Department participated in their
development.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 continues to read in part as
follows: 

Authority: 26 U.S.C. 7805 * * * 
Par. 2. Section 301.7811–1 is

amended by revising paragraphs (d)
and (h) to read as follows:

§301.7811–1 Taxpayer Assistance
Orders. 

* * * * * *

(d) Authority to modify or rescind
limited to Commissioner, Deputy Com-
missioner, or Taxpayer Ombudsman.
The Commissioner, the Deputy Com-
missioner, and the Ombudsman may
modify or rescind a taxpayer assistance
order. A district director, a service
center director, a compliance center
director, a regional director of appeals,
or the superiors of those officials, may
modify or rescind a taxpayer assistance
order only with the specific written
authorization of the Commissioner, De-
puty Commissioner, or the Ombudsman.

* * * * * *

(h) Effective dates. This section is
effective on March 20, 1992, except
paragraph (d) of this section which is
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101996–27 I.R.B.

effective on the date 90 days after the
date of publication of these regulations
as final regulations in the Federal
Register.

Margaret Milner Richardson,
Commissioner of Internal Revenue.

(Filed by the Office of the Federal Register on
April 18, 1996, 8:45 a.m., and published in the
issue of the Federal Register for April 19,
1996, 61 F.R. 17265)

Filers of Form 8233, Exemption From
Withholding on Compensation for
Independent Personal Services of a
Nonresident Alien Individual

Announcement 96–44

Under Internal Revenue Code section
1441, payments made to nonresident
alien independent contractors, students,
professors, teachers, and researchers are
normally subject to 30% Federal in-
come tax withholding. However, some
payments may be exempted from with-
holding because of a tax treaty or the
personal exemption amount. Form 8233
is used to establish that the amounts
concerned qualify for the exemption
from withholding.

Form 8233 is being revised and
should be available by January 1997.
Until then, filers can still apply for
exemption from withholding using the
current Form 8233 (Rev. April 1993)
that has an (OMB) expiration date of
April 30, 1996. You can order Form
8233 by calling 1-800-TAX-FORM
(1-800-829-3676).

Income Tax; Taxable Years Beginning
After December 31, 1953; Limitations
on Passive Activity Losses and
Credits; Correction

Announcement 96–45

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to temporary regulations (TD
8175 [1988–1 C.B. 191]), which were
published in the Federal Register

Thursday, February 25, 1988 (53 FR
5686), relating to the limitations on
passive activity credits.

EFFECTIVE DATE: February 25,
1988.

FOR FURTHER INFORMATION
CONTACT: Michael L. Slaughter,
(202) 622-7190 (not a toll-free
number).

SUPPLEMENTARY INFORMATION: 

Background

The temporary regulations that are
the subject of these correction are
under sections 469 of the Internal
Revenue Code. 

Need for Correction

As published, the temporary regula-
tions (TD 8175) contain errors which
may prove to be misleading and are in
need of clarification.

* * * * * *

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§ 1.469–5T [Corrected]

Par. 2. In § 1.469–5T, paragraphs
(d)(A) and (d)(B) are correctly desig-
nated as paragraphs (d)(1) and (d)(2).

Cynthia E. Grigsby,
Chief, Regulations Unit,

Assistant Chief Counsel (Corporate).

(Filed by the Office of the Federal Register on
March 29, 1996, 8:45 a.m., and published in
the issue of the Federal Register for April 1,
1996, 61 F.R. 14247)

Limitations on Availability of
Benefits; Correction

Announcement 96–46

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to final regulations (TD
8212 [1988–2 C.B. 83]), which were
published in the Federal Register Mon-
day, July 11, 1988 (53 FR 26050),
relating to the availability of optional
forms of benefit.

EFFECTIVE DATE: July 11, 1988.

FOR FURTHER INFORMATION
CONTACT: David Munroe,
(202) 622-6080 (not a toll-free
number).

SUPPLEMENTARY INFORMATION: 

Background

The final regulations that are the
subject of this correction is under
sections 401, and 411 of the Internal
Revenue Code. 

Need for Correction

As published, the final regulations
(TD 8212) contains an error which may
prove to be misleading and is in need
of clarification.

* * * * * *

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§ 1.401(a)–4 [Corrected]

Par. 2. Section 1.401(a)–4 is
amended by removing paragraph
(a)(2)(ii)(B) in ‘‘A–2’’. 

Cynthia E. Grigsby,
Chief, Regulations Unit,

Assistant Chief Counsel (Corporate).

(Filed by the Office of the Federal Register on
March 29, 1996, 8:45 a.m., and published in
the issue of the Federal Register for April 1,
1996, 61 F.R. 14247)


