
gible rollover distribution to the extent
that it is required under section
401(a)(9). If a distribution is made dur-
ing 1996 (i.e., prior to the January 1,
1997 effective date of the SBJPA
amendments to section 401(a)(9)), then,
whether that distribution is a required
distribution under section 401(a)(9) is
determined by applying section
401(a)(9) as in effect prior to amend-
ment by the SBJPA.
Under Q&A–7 of § 1.402(c)–2 of the

Income Tax Regulations, a distribution
in the year an employee attains age 70½
is treated as a required distribution un-
der section 401(a)(9) to the extent that
the total required minimum distribution
under section 401(a)(9) for that year has
not been satisfied. Therefore, although
under Q&A–2 of this Notice, no distri-
bution is required to be made by April
1, 1997 with respect to an employee
(other than a 5-percent owner) who
attains age 70½ during 1996, but has
not retired by the end of that year, if a
distribution actually is made to such an
employee in 1996, the distribution is
treated as a required distribution to the
extent that the total required minimum
distribution under section 401(a)(9), as
in effect prior to amendment by the
SBJPA, has not been satisfied. Thus, to
that extent, the distribution is not an
eligible rollover distribution and is not
subject to mandatory 20% withholding
under section 3405(c). However, a dis-
tribution to such an employee in 1997
(i.e., after the effective date of the
SBJPA amendments) is not a required
distribution under section 401(a)(9).
Q–4: How does the guidance pro-

vided in Q&A–2 and Q&A–3 of this
Notice apply to the determination of the
required minimum distribution from a
section 403(b) contract?
A–4: In applying section 401(a)(9) to

a section 403(b) contract to which con-
tributions are made by an employer, an
employee’s required beginning date is
determined under section 401(a)(9) in
the same manner as it would be deter-
mined for a qualified plan maintained
by that employer. Accordingly, the re-
quired beginning date with respect to a
section 403(b) contract of an employee
who attains age 70½ in 1996 and who
has not retired from employment by the
end of 1996 is determined under
Q&A–2 of this Notice. Similarly,
whether a distribution in 1996 from a
section 403(b) contract is a required
minimum distribution (and thus not an

eligible rollover distribution) is deter-
mined in accordance with the guidance
in Q&A–3 of this notice.

REQUEST FOR COMMENTS
CONCERNING RELAXATION OF
SECTION 411(d)(6)

Except to the extent provided by
regulations, section 411(d)(6)(B) pre-
cludes a plan amendment that eliminates
an optional form of benefit as it applies
to benefits accrued as of the later of the
adoption date or the effective date of the
amendment. The right to commence
benefit distributions in any form at a
particular time is an optional form of
benefit within the meaning of section
411(d)(6)(B) and Q&A–1(b) of
§ 1.411(d)–4 of the Income Tax Regula-
tions. When it enacted section 1404 of
the SBJPA, Congress did not alter the
application of section 411(d)(6). Accord-
ingly, an amendment that eliminates the
right to receive a distribution prior to
retirement (an in-service distribution) af-
ter age 70½ is precluded by section
411(d)(6) if the amendment applies to
benefits accrued as of the later of the
adoption date or the effective date of the
amendment.
A plan that retains in-service distribu-

tions after age 70½ (either as a manda-
tory or an optional form of distribution)
will satisfy the requirements of section
401(a)(9) as amended, and will not be
prohibited by section 411(d)(6). How-
ever, the Service and the Treasury rec-
ognize the potential complexity of ad-
ministering these distribution options.
Therefore, the Service and the Treasury
are considering the extent to which it is
appropriate to exercise the authority in
section 411(d)(6)(B) to permit plan
amendments to eliminate the option to
receive in-service distributions after age
70½. In making this determination, fac-
tors that the Service and the Treasury
will take into account include the impor-
tance to plan participants of protecting
the option to receive in-service distribu-
tions as well as the potential complexity
to employers, plan administrators and
participants of retaining the option.
The Service and the Treasury request

comments concerning the extent to
which a relaxation of section 411(d)(6)
protection is appropriate for amend-
ments that eliminate in-service distribu-
tions after age 70½ (e.g., by limiting
section 411(d)(6) protection to employ-
ees above a certain age). Because the
Service and the Treasury have received
requests that this guidance be provided

on an expedited basis, comments are
requested to be submitted by January
31, 1997.
Comments can be addressed to

CC:DOM:CORP:R (Notice 96–XX),
room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station, Wash-
ington, DC 20044. In the alternative,
comments may be hand delivered be-
tween the hours of 8 a.m. and 5 p.m. to
CC:DOM:CORP:R (Notice 96–XX),
Courier’s Desk, Internal Revenue Ser-
vice, 1111 Constitution Avenue NW.,
Washington, DC. Alternatively, taxpay-
ers may transmit comments electroni-
cally via the IRS Internet site at http://
www.irs.ustreas.gov/prod/tax_regs/
comments.html

DRAFTING INFORMATION

The principal author of this Notice is
Cheryl Press of the Office of the Asso-
ciate Chief Counsel (Employee Benefits
and Exempt Organizations). For further
information regarding this Notice, con-
tact Thomas R. Foley at (202) 622–6050
(not a toll-free number).

26 CFR 601.203: Offers in compromise.
(Also Part I, Section 7122; 301.7122–1)

Rev. Proc. 96–38

SECTION 1. PURPOSE

This revenue procedure provides
guidance to taxpayers who wish to sub-
mit offers in compromise on photo-
copies or computer generated copies of
Form 656, Offer in Compromise, pub-
lished by the Service at the time the
taxpayer makes the offer. This revenue
procedure also establishes the conditions
under which the Service will process
offers submitted on such forms. Specifi-
cally, this revenue procedure sets forth
the required content of a photocopied or
a computer generated Form 656 and
states that taxpayers who submit offers
on such copies authorize the Service to
treat them as verbatim duplicates of the
Form 656 published by the Service.

SEC. 2. CHANGES

.01 This revenue procedure provides
guidance to taxpayers who wish to sub-
mit offers in compromise on photo-
copies or computer generated copies of
Form 656, Offer in Compromise, which
the Service publishes and processes
when the taxpayer makes the offer.
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.02 This revenue procedure declares
Rev. Proc. 57–41, 1957–2 C.B. 1119
and Rev. Proc. 80–6, 1980–1 C.B. 586
obsolete.

SEC. 3. PROCEDURE

.01 The Service administers an offer
in compromise program whereby a tax-
payer may submit an offer to compro-
mise a tax liability based on doubt as to
liability or doubt as to collectibility.
These offers are submitted on Form 656,
Offer in Compromise, which is revised
by the Service when necessary.
.02 The Service will receive for pro-

cessing legible photocopies or computer
generated copies that are verbatim dupli-
cates of the most current, revised ver-
sion of Form 656, Offer in Compromise,
published by the Service when the tax-
payer makes the offer. However, this
procedure only applies to revised ver-
sions of Form 656 showing a revision
date after September 1993. (See Sec. 6
for a description of the revised versions
of Form 656 to which this revenue
procedure applies.) An offer submitted
on a photocopy or computer generated
copy of Form 656 must be printed on
the same size paper the Service uses to
publish Forms 656 at the time the offer
is made. (The Service currently pub-
lishes Form 656 on paper measuring
eight and one-half by eleven inches).
.03 When a taxpayer makes an offer

on a form that appears to be a photo-
copy or computer generated copy of
Form 656, then pursuant to the terms of
that form, the taxpayer authorizes the
Service to treat the copy as a verbatim
duplicate of the Service’s most currently
revised version of Form 656 that has a
revision date after September 1993.
.04 An offer submitted on a photo-

copy or computer generated copy of
Form 656 must bear the taxpayer’s
original signature and initials, if re-
quired. The Service will not process an
offer in compromise bearing a signature
or initials that were duplicated by elec-
tronic or photographic means,i.e., a
facsimile transmission or photocopy.
.05 If a taxpayer submits an offer in

compromise on a photocopy or com-
puter generated copy of Form 656 and
the terms and conditions of the offer
appear on any page other than the front
and reverse sides of the signature page,
then the taxpayer must initial and date
all pages containing terms and condi-
tions of the offer.

.06 The decision whether to process
photocopies or computer generated cop-
ies of Form 656 remains within the
Service’s discretion.

SEC. 4. INQUIRIES

Inquiries regarding this revenue pro-
cedure should be directed to Internal
Revenue Service, Office of Special Pro-
cedures CP:CO:C:SP, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224.

SEC. 5. EFFECT ON OTHER
REVENUE PROCEDURES

This revenue procedure declares Rev.
Proc. 57–41, 1957–2 C.B. 1119 and
Rev. Proc. 80–6, 1980–1 C.B. 586 obso-
lete. Rev. Proc. 57–41 is obsolete be-
cause it required taxpayers to use a re-
vision of Form 656 that is not currently
published or processed by the Service.
Rev. Proc. 80–6 is obsolete because the
delegations and procedural matters de-
scribed therein have been superseded,
i.e., delegations of authority are now set
forth in Delegation Order No. 11 (Rev.
24) and IRM Handbook 1229; all other
procedural matters described therein are
now set forth in Delegation Order No.
11 (Rev. 24), IRM Handbook 1229,
IRM 57(10)0 through 57(10)(23).4, IRM
8(13)20 through 8(13)70, and CCDM
(34)510 through (34)560.

SEC. 6. EFFECTIVE DATE

This revenue procedure is effective
when published. It applies to all revi-
sions of Form 656, Offer in Compro-
mise, showing a revision date after
September 1993. The Service is cur-
rently revising Form 656. The version of
Form 656 currently published by the
Service bears the revision date of Sep-
tember 1993. This revenue procedure
shall not apply to the September 1993
version of Form 656, and the Service
will not process substitute forms based
on that version, but will process substi-
tute forms based on the next revised
version.

DRAFTING INFORMATION

The principal author of this revenue
procedure is Elizabeth Rawlins of the
Office of Assistant Chief Counsel (Gen-
eral Litigation). For further information
regarding this revenue procedure, con-
tact Elizabeth Rawlins on (202) 622–
3630 (not a toll-free call).

26 CFR 601.602: Forms and instructions.
(Also Part I, §§ 6011, 6051, 6071, 6081;
301.6011–2T, 31.6051–1, 31.6071(a)–1, 31.6081
(a)–1)

Rev. Proc. 96–57

SECTION 1. PURPOSE

.01 This revenue procedure provides
automatic extensions of time for (1)
furnishing Form W–2, Wage and Tax
Statement, to employees and (2) filing
Form W–2, with the Social Security
Administration (SSA) as provided in
§§ 31.6051–1(d)(2)(ii) and 31.6081(a)–
1(a)(3)(ii) of the Employment Tax Regu-
lations. These automatic extensions also
apply to Form 499R–2/W–2PR, With-
holding Statement; Form W–2VI, U.S.
Virgin Island Wage and Tax Statement;
Form W–2GU, Guam Wage and Tax
Statement; and Form W–2AS, American
Samoa Wage and Tax Statement. These
automatic extensions are only available
to ‘‘Qualified Employers,’’ as defined
below.

SECTION 2. BACKGROUND

.01 Section 6011(a) of the Internal
Revenue Code provides that any person
made liable for any tax, or for the
collection of the tax, must make a return
or statement according to the forms or
regulations prescribed by the Secretary.
.02 Section 31.6011(a)–1 prescribes

Form 941 as the form to use for persons
required to make a quarterly return
under the Federal Insurance Contribu-
tions Act.
.03 Section 31.6011(a)–4 prescribes

Form 941 as the form to use for persons
required to make a quarterly return of
income tax withheld from wages.
.04 Section 31.6011(a)–6 provides

that an employer who ceases to pay
wages reportable on Form 941 shall file
a final Form 941.
.05 Section 31.6071(a)–1 provides

that Form 941 generally must be filed
on or before the last day of the first
calendar month following the quarter for
which it is made.
.06 Section 6051(a) provides that (1)

every person required to deduct and
withhold income tax, or who would
have been required to deduct and with-
hold if the employee had claimed no
more than 1 withholding exemption, or
(2) every employer engaged in a trade
or business who pays remuneration for
services performed by an employee,
must furnish a written statement to an
employee regarding the remuneration
paid to the employee during the calen-
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