
(3) * * *
(ii) Cost of living adjustment.The

IRS will make a cost of living adjust-
ment to the $110 per hour limitation for
fees incurred in any calendar year be-
ginning after December 31, 1996. The
cost of living adjustment will be an
amount equal to $110 multiplied by the
cost-of-living adjustment determined un-
der section 1(f)(3) for the calendar year
(substituting ‘‘calendar year 1995’’ for
‘‘calendar year 1992’’ in section
1(f)(3)(B)). If the dollar limitation as
adjusted by this cost-of-living increase
is not a multiple of $10, the dollar
amount will be rounded to the nearest
multiple of $10 (rounding up if the
amount is a multiple of $5).

* * * * *
Par. 13. Section 301.7430–5 is

amended by:
1. Revising paragraph (a).
2. Adding paragraph (c)(3).
The addition and revision read as

follows:

§ 301.7430–5 Prevailing party.

(a) In general. For purposes of an
award of reasonable administrative costs
under section 7430 in the case of ad-
ministrative proceedings commenced af-
ter July 30, 1996, a taxpayer is a
prevailing party only if—
(1) The position of the IRS was not

substantially justified;
(2) The taxpayer substantially pre-

vails as to the amount in controversy or
with respect to the most significant issue
or set of issues presented; and
(3) The taxpayer satisfies the net

worth and size limitations referenced in
paragraph (f) of this section.

* * * * *
(c) * * *
(3) Presumption.If the IRS did not

follow any applicable published guid-
ance in an administrative proceeding
commenced after July 30, 1996, the
position of the IRS, on those issues to
which the guidance applies and for all
periods during which the guidance was
not followed, will be presumed not to be
substantially justified. This presumption
may be rebutted. For purposes of this
paragraph (c)(3), the termapplicable
published guidancemeans final or tem-
porary regulations, revenue rulings, rev-
enue procedures, information releases,
notices, announcements, and, if issued to
the taxpayer, private letter rulings, tech-
nical advice memoranda, and determina-
tion letters. Also, for purposes of this
paragraph (c)(3), the termadministrative

proceedingincludes only those adminis-
trative proceedings or portions of ad-
ministrative proceedings occurring on or
after the administrative proceeding date
as defined in § 301.7430–3(c).

* * * * *
Par. 14. Section 301.7430–6 is re-

vised to read as follows:

§ 301.7430–6 Effective date.

Sections 301.7430–2 through 301.7430–
6, other than §§ 301.7430–2(b)(2),
(c)(3)(i)(B), (c)(3)(ii)(C), and (c)(5);
§§ 301.7430–4(b)(3)(i), (b)(3)(ii), (b)-
(3)(iii)(B), (b)(3)(iii)(C), (b)(3)(iii)(D),
and (c)(2)(ii); and §§ 301.7430–5(a) and
(c)(3), apply to claims for reasonable
administrative costs filed with the IRS
after December 23, 1992, with respect
to costs incurred in administrative pro-
ceedings commenced after November
10, 1988. Section 301.7430–2(c)(5) is
applicable March 23, 1993. Sec-
tion 301.7430–0, §§ 301.7430–2(b)-
(2), (c)(3)(i)(B), and (c)(3)(ii)(C);
§§ 301.7430–4(b)(3)(i), (b)(3)(ii), (b)-
(3)(iii)(B), (b)(3)(iii)(C), (b)(3)(iii)-
(D), and (c)(2)(ii); and §§ 301.7430–
5(a) and (c)(3) are applicable for admin-
istrative proceedings commenced after
July 30, 1996.

Margaret Milner Richardson,
Commissioner of Internal Revenue.

(Filed by the Office of the Federal Register on
December 31, 1996, 8:45 a.m., and published in
the issue of the Federal Register for January 2,
1997, 62 F.R. 77)

Deletions From Cumulative List of
Organizations Contributions to
Which Are Deductible Under
Section 170 of the Code

Announcement 97-13

The name of an organization that no
longer qualifies as organization de-
scribed in section 170(c)(2) of the Inter-
nal Revenue Code of 1986 is listed
below.
Generally, the Service will not disal-

low deductions for contributions made
to a listed organization on or before the
date of announcement in the Internal
Revenue Bulletin that an organization
no longer qualifies. However, the Ser-
vice is not precluded from disallowing a
deduction for any contributions made
after an organization ceases to qualify
under section 170(c)(2) if the organiza-
tion has not timely filed a suit for

declaratory judgment under section 7428
and if the contributor (1) had knowledge
of the revocation of the ruling or deter-
mination letter, (2) was aware that such
revocation was imminent, or (3) was in
part responsible for or was aware of the
activities or omissions of the organiza-
tion that brought about this revocation.
If on the other hand a suit for de-

claratory judgment has been timely
filed, contributions from individuals and
organizations described in section
170(c)(2) that are otherwise allowable
will continue to be deductible. Protec-
tion under section 7428(c) would begin
on February 24, 1997, and would end
on the date the court first determines
that the organization is not described in
section 170(c)(2) as more particularly
set forth in section 7428(c)(1). For indi-
vidual contributors, the maximum de-
duction protected is $1,000, with a hus-
band and wife treated as one contributor.
This benefit is not extended to any
individual who was responsible, in
whole or in part, for the acts or omis-
sions of the organization that were the
basis for revocation.
A Taste of Orange County, Inc., Irvine,
CA

Foundations Status of Certain
Organizations

Announcement 97–14

The following organizations have
failed to establish or have been unable
to maintain their status as public chari-
ties or as operating foundations. Accord-
ingly, grantors and contributors may not,
after this date, rely on previous rulings
or designations in the Cumulative List
of Organizations (Publication 78), or on
the presumption arising from the filing
of notices under section 508(b) of the
Code. This listing doesnot indicate that
the organizations have lost their status
as organizations described in section
501(c)(3), eligible to receive deductible
contributions.
Former Public Charities. The follow-

ing organizations (which have been
treated as organizations that are not
private foundations described in section
509(a) of the Code) are now classified
as private foundations:
Aikanes O Hawaii Inc., Tampa, FL
Armi Housing Corporation, New York,
NY

Chimes for Charity Inc., Union City, TN
Chittenden County Senior Citizens
Alliance Inc., Burlington, VT
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Clifford L. Williams Memorial
Foundation, Jena, LA

CNCA Foundation, Grand Island, NE
Commission on Interprofessional
Education and Practice Inc.,
Columbus, OH

Concerned Citizens for Better Health
Care, Carrollton, IL

Cornelius R. Coffey Aviation Education
Foundation, Chicago, IL

Dixon Foundation, Dallas, TX
Dynamic Adventures, Nine Miles Falls,
WA

Educational Charities Corporation,
Chicago, IL

Educational Fund of the Bar Association
of McCracken County Kentucky, Inc.,
Paducah, KY

Emmaus Counseling Center, Springfield,
IL

Employment and Training Service
Providers Association, Chicago, IL

First United Methodist Church
Foundation, Anchorage, AK

Florida Education and Research
Foundation Inc., Palm Bay, FL

Foundation for Birmingham Senior
Residents, Birmingham, MI

Foundation for the Education of Future
Machinist, Northfield, IL

Friends of Ogden School Inc., Chicago,
IL

Genesis Project Industrial Magnate
School, Chicago, IL

Genetics Institute Research and
Education Foundation, Pasadena, CA

Help at Home Services, Inc., Chicago,
IL

Heritage Dance Foundation Inc.,
Goldsboro, NC

Ignatius De Cicco Veterans Charitable
Trust, Albuquerque, NM

Illinois Junior Golf Association, Golf, IL
Illinois Pediatric Brain Injury Resource
Center, Algonquin, IL

Independent Relation Organization,
Chicago, IL

In Focus Productions Inc., Evanston, IL
International Cinema Museum,
Glenview, IL

Iranian American Society, Chicago, IL
Jackson Park Golfers Association,
Chicago, IL

Jubilee Foundation Inc., Reedsburg, WI
Juvenile Charities Foundation, Chicago,
IL

Kids Say No Foundation, Elk Grove
Village, IL

Law Enforcement Racers Against Drugs
LERAD, Las Vegas, NV

Learning Logic Foundation, Chicago, IL
L H Geddes Memorial Fund, Rockford,
IL

Lift Up Our Heart Charitable Trust,
Leawood, KS

Little Village Community Corporation,
Chicago, IL

Love Inc. of Greater Rockford,
Rockford, IL

Maywood Phoenix Homes Inc.,
Indianapolis, IN

M B Fund, Chicago, IL
Midwest Migrant Health Consortium,
Chicago, IL

Monroe Foundation, Chicago, IL
MSAA Accessible Housing for the
Handicapped, Inc., Oaklyn, NJ

MSAA Housing for Independent Living,
Inc., Oaklyn, NJ

MSAA Housing for the Disabled, Inc.,
Oaklyn, NJ

National Industrial Belting Association
Scholarship Fund, Brookfield, WI

NBC-USA Housing Inc., Thirteenth,
Newark, OH

New Hope Multi Service Agency, Inc.,
New York, NY

No. Seven Township Rescue Squad Inc.,
New Bern, NC

Operation Christmas of Romeoville,
Romeoville, IL

Paradise Haven Outreach Inc., Los
Angeles, CA

Parent for a Manitowoc Teen Center
Inc., Manitowoc, WI

Phoenix Lodge Inc., Rockford, IL
Portsmouth Development Corporation,
Portsmouth, VA

Project Noahs Ark Foundation, Beverly
Hills, CA

PVC Trust Fund, Ann Arbor, MI
Restaurants United To Serve the
Homeless, Inc., Louisville, KY

Safe Haven Incorporated, Sacramento,
CA

S Avenue Big Brothers Inc., Riviera
Beach, FL

Senior Care Recreation Center Inc.,
Indianapolis, IN

Sian Ka An Biosphere Foundation,
Minneapolis, MN

Sigma Pi Fraternity Educational Fund of
San Diego Inc., San Diego, CA

Silk for Life Project, Inc., Milwaukee,
WI

Sind Medical Association of North
America, Milwaukee, WI

Society of Noise Reductionists Inc., St.
Paul, MN

Solid Rock Ministries Inc., Maplewood,
MN

Solu Foundation for Community
Development, St. Paul, MN

South Asian Ministries LTD, Greenfield,
WI

St. Cloud Area Golden Gloves Inc.,
Sauk Rapids, MN

St. Luke Residential Health Care
Facility, Inc., Oswego, NY

Thief River Falls Technical College
Foundation, Thief River Falls, MN

30th Street Industrial Corridor Corp.
Inc., Milwaukee, WI

Towing Operators Working To Eliminate
Drunk Driving, Champlin, MN

United Community Foundation Inc.,
Janesville, WI

United Soccer Club of West Bend Inc.,
West Bend, WI

Up and Out of Poverty-Minnesota,
Minneapolis, MN

Voiceprint, St. Paul, MN
Western North Carolina Sports, Inc.,
Asheville, NC

White Bear Lake Basketball Association,
Minneapolis, MN

Wings as Eagle Mission Air Service
Inc., Nevis, MN

Wisconsin Association of Nutrition
Directors Inc., Hayward, WI

Wisconsin Geriatrics Society Inc.,
Madison, WI

Wisconsin Mortgage Bankers Education
Foundation Inc., Madison, WI

Worlds Largest Snowmobile Museum,
Eden Valley, MN
If an organization listed above sub-

mits information that warrants the re-
newal of its classification as a public
charity or as a private operating founda-
tion, the Internal Revenue Service will
issue a ruling or determination letter
with the revised classification as to
foundation status. Grantors and con-
tributors may thereafter rely upon such
ruling or determination letter as pro-
vided in section 1.509(a)–7 of the
Income Tax Regulations. It is not
the practice of the Service to announce
such revised classification of founda-
tion status in the Internal Revenue Bul-
letin.
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