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tions 401(a)(11) and 417 (relating to joint
and survivor annuities).

If the employer chooses to offer an
election to defer, the election to defer
must be made by the employee by De-
cember 31, 1997.  If an employee chooses
not to defer, the plan must pay a make-up
distribution to the employee in a manner
that satisfies the rules set out below.

Whether a make-up distribution from the
plan is paid to all employees (other than 5-
percent owners) who attained age 70 1/2 in
1996 and who did not retire from employ-
ment with the employer maintaining the
plan by the end of 1996 or only to any such
employee who is offered an election to de-
fer but chooses not to defer, the make-up
distribution must be made by December 31,
1997 and must include all of the
employee’s distributions required under the
plan terms up to that date.  The make-up
distribution must restore to the employee
the benefits that the employee would have
had if the plan terms had been followed.
For example, in the case of a defined ben-
efit plan, the make-up distribution for an
employee must be increased to take into ac-
count the delayed payment consistent with
the plan’s actuarial adjustments.

Further, future guidance will provide
that an employer who offers the option to
defer described above under a plan must
amend the plan retroactively, no later than
the date specified in that guidance, to pro-
vide for the option.  The retroactive plan
amendment must conform the plan to its
preamendment operation regarding the
option to defer commencement of ben-
efits.  However, a plan will not fail to sat-
isfy this operational requirement merely
because the amendment provides for an
employee to have the option to either
commence distribution by April 1, 1997
or to defer distribution beyond that date
but, in operation, the plan provided for an
election to defer or make-up distributions
in accordance with this announcement.

Deletions From Cumulative List
of O rganizations Contributions to
Which Are Deductible Under
Section 170 of the Code

Announcement 97–72
The names of organizations that no

longer qualify as organizations described
in section 170(c)(2) of the Internal Rev-
enue Code of 1986 are listed.

Generally, the Service will not disallow
deductions for contributions made to a
listed organization on or before the date
of announcement in the Internal Revenue
Bulletin that an organization no longer
qualifies.  However, the Service is not
precluded from disallowing a deduction
for any contributions made after an orga-
nization ceases to qualify under section
170(c)(2) if the organization has not
timely filed a suit for declaratory judg-
ment under section 7428 and if the con-
tributor (1) had knowledge of the revoca-
tion of the ruling or determination letter,
(2) was aware that such revocation was
imminent, or (3) was in part responsible
for or was aware of the activities or omis-
sions of the organization that brought
about this revocation.

If on the other hand a suit for declaratory
judgment has been timely filed, contribu-
tions from individuals and organizations
described in section 170(c)(2) that are oth-
erwise allowable will continue to be de-
ductible.  Protection under section 7428(c)
would begin on  July 21,  1997, and would
end on the date the court first determines
that the organization is not described in sec-
tion 170(c)(2) as more particularly set forth
in section 7428(c)(1). For individual con-
tributors, the maximum deduction protected
is $1,000, with a husband and wife treated
as one contributor.  This benefit is not ex-
tended to any individual who was respon-
sible, in whole or in part, for the acts or
omissions of the organization that were the
basis for revocation.
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