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Section 472.—Last-in, First-out
Inventories 

26 CFR 1.472–1:  Last-in, first-out inventories. 

LIFO; price indexes; department
stores. The October 1997 Bureau of
Labor Statistics price indexes are ac-
cepted for use by department stores em-
ploying the retail inventory and last-in,
first-out inventory methods for valuing
inventories for tax years ended on, or
within reference to, October 31, 1997.

Rev. Rul. 97–52

The following Department Store Inven-
tory Price Indexes for   October 1997
were issued by the Bureau of Labor Sta-
tistics on November 18, 1997.  The in-
dexes are accepted by the Internal Rev-
enue Service, under § 1.472–1(k) of the
Income Tax Regulations and Rev. Proc.
86–46, 1986–2 C.B. 739, for appropriate
application to inventories of department
stores employing the retail inventory and
last-in, first-out inventory methods for tax

years ended on, or with reference to, Oc-
tober 31, 1997. 

The Department Store Inventory Price
Indexes are prepared on a national basis
and include (a) 23 major groups of depart-
ments, (b) three special combinations of
the major groups - soft goods, durable
goods, and miscellaneous goods, and (c) a
store total, which covers all departments,
including some not listed separately, ex-
cept for the following:  candy, foods,
liquor, tobacco, and contract departments.

BUREAU OF LABOR STATISTICS, DEPARTMENT STORE 
INVENTORY PRICE INDEXES BY DEPARTMENT GROUPS 

(January 1941 = 100, unless otherwise noted) 

Percent Change
Groups Oct. Oct. from Oct. 1996

1996 1997 to Oct. 19971

1.  Piece Goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561.0 534.5 –4.7
2.  Domestics and Draperies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 641.0 638.4 –0.4
3.  Women’s and Children’s Shoes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661.8 672.2 1.6
4.  Men’s Shoes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 920.1 910.2 –1.1
5.  Infants’ Wear  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626.4 615.5 –1.7
6.  Women’s Underwear  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536.8 560.1 4.3
7.  Women’s Hosiery  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285.7 301.6 5.6
8.  Women’s and Girls’Accessories  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557.5 541.7 –2.8
9.  Women’s Outerwear and Girls’ Wear  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417.5 431.3 3.3

10.  Men’s Clothing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621.9 625.3 0.5
11.  Men’s Furnishings  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581.7 601.0 3.3
12.  Boys’ Clothing and Furnishings  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490.7 505.9 3.1
13.  Jewelry  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1043.6 995.5 –4.6
14.  Notions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797.3 844.4 5.9
15.  Toilet Articles and Drugs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901.4 916.4 1.7
16.  Furniture and Bedding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667.5 666.2 –0.2
17.  Floor Coverings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 585.2 578.2 –1.2
18.  Housewares  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808.1 812.1 0.5
19.  Major Appliances  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246.2 243.3 –1.2
20.  Radio and Television  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77.8 74.5 –4.2
21.  Recreation and Education2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111.8 108.6 –2.9
22.  Home Improvements2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125.6 132.7 5.7
23.  Auto Accessories2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107.4 107.9 0.5

Groups  1 – 15:  Soft Goods  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 603.4 610.1 1.1

Groups 16 – 20:  Durable Goods  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 467.7 463.9 –0.8

Groups 21 – 23:  Misc. Goods2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112.9 111.6 –1.2

Store Total3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556.1 558.5 0.4

1Absence of a minus sign before percentage change in this column signifies price increase. 
2Indexes on a January 1986=100 base.
3The store total index covers all departments, including some not listed separately, except for the following:  candy, foods, liquor, to-
bacco, and contract departments. 



DRAFTING INFORMATION 

The principal author of this revenue
ruling is Stan Michaels  of the Office of
Assistant Chief Counsel (Income Tax and
Accounting).  For further information re-
garding this revenue ruling, contact Mr.
Michaels on (202) 622-4970 (not a toll-
free call). 

Section 6071.—Time for Filing
Returns and Other Documents
26 CFR 53.6071–1: Time for filing returns.

T.D. 8736

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 53

Time for Filing Form 4720
Return

AGENCY:  Internal Revenue Service
(IRS), Treasury.

ACTION:  Final and temporary regula-
tions.

SUMMARY:  This document contains a
regulation that specifies the filing date by
which Form 4720 returns must be filed by
disqualified persons and organization
managers liable for Internal Revenue
Code section 4958 excise taxes.  These
excise taxes are imposed on excess bene-
fit transactions between disqualified per-
sons and section 501(c)(3) organizations
(except for private foundations) or section
501(c)(4) organizations.

DATES:  This regulation is effective Oc-
tober 7, 1997. 

For dates of applicability, see 
§ 53.6071–1(f).  

FOR FURTHER INFORMATION CON-
TACT:  Phyllis Haney, (202) 622-4290
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains amendments to
the Foundation and Similar Excise Taxes
regulations (26 CFR part 53) under Inter-
nal Revenue Code (Code) section 6071.

Those amendments provide guidance on
the time for filing the return that is required
to accompany payment of section 4958 ex-
cise taxes.  This rule was first published in
Notice 96–46 (1996–39 I.R.B. 7) (Septem-
ber 23, 1996).  A notice of proposed rule-
making (NPRM) of that rule was published
at 62 Fed. Reg. 84, by cross reference to a
temporary regulation, (T.D. 8705, 62 FR
25), on January 2, 1997.  The deadline for
comments on the NPRM was April 2,
1997; no comments were received.

Taxpayer Bill of Rights 2, Public Law
104-168, 110 Stat. 1452 (TBOR2), en-
acted July 30, 1996, added section 4958
to the Code, which imposes excise taxes
on excess benefit transactions.  Section
4958 taxes apply retroactively to excess
benefit transactions occurring on or after
September 14, 1995.  The taxes do not,
however, apply to any benefit arising
from a transaction pursuant to any written
contract which was binding on September
13, 1995, and at all times thereafter before
such transaction occurred. 

An “excess benefit transaction” subject
to tax under section 4958 is any transac-
tion in which an economic benefit is pro-
vided by an organization described in
Code section 501(c)(3) (except for a pri-
vate foundation) or 501(c)(4) directly or
indirectly to, or for the use of, any dis-
qualified person if the value of the eco-
nomic benefit provided exceeds the value
of the consideration (including the perfor-
mance of services) received for providing
the benefit.  A “disqualified person” is
any person who was, at any time during
the 5-year period ending on the date of the
excess benefit transaction, in a position to
exercise substantial influence over the af-
fairs of the organization.  Disqualified
persons also include family members and
certain entities in which at least 35 per-
cent of the control or beneficial interest
are held by persons described in the pre-
ceding sentence.  

Code section 4958 imposes three taxes.
The first tax is equal to 25 percent of the
excess benefit amount, and is to be paid
by any disqualified person who engages
in an excess benefit transaction.  The sec-
ond tax is equal to 200 percent of the ex-
cess benefit amount, and is to be paid by
any disqualified person if the excess ben-
efit transaction is not corrected within the
taxable period.  The third tax is equal to

10 percent of the excess benefit amount,
and is to be paid generally by any organi-
zation manager who knowingly partici-
pates in an excess benefit transaction.
The maximum amount of this third tax
with respect to any one excess benefit
transaction may not exceed $10,000.  An
“organization manager” is any officer, di-
rector, trustee, or any individual having
powers or responsibilities similar to those
of any officer, director, or trustee. Final
regulations under Code section 6011 were
published on January 2, 1997, at T.D.
8705 (62 FR 25), prescribing Form 4720
for calculating and paying the first and
third taxes described above.

TBOR2 also amended Code section
6033(b) to require section 501(c)(3) orga-
nizations to report the amounts of the
taxes paid under section 4958 with re-
spect to excess benefit transactions in-
volving the organization, as well as any
other information the Secretary may re-
quire concerning those transactions.  Sec-
tion 6033(f) also was amended to impose
the same reporting requirements on sec-
tion 501(c)(4) organizations.  Those
amendments to section 6033 only apply to
organizations’ returns for taxable years
beginning after July 30, 1996.  These and
other TBOR2 amendments to the report-
ing requirements for section 501(c)(3)
and section 501(c)(4) organizations are
reflected on IRS Forms 990 and 990-EZ
beginning with the 1996 versions.

Explanation of Provisions

This regulation provides the general rule
that Form 4720 returns will be due on or
before the 15th day of the fifth month fol-
lowing the close of the taxable year of any
disqualified person or organization man-
ager who is liable for section 4958 excise
taxes on excess benefit transactions.  The
regulations also provide that returns on
Form 4720 for taxable years ending after
September 13, 1995, and on or before July
30, 1996, will be due on or before Decem-
ber 15, 1996.  See also Notice 96–46
(1996–39 I.R.B. 7) (September 23, 1996),
and 62 FR 25, 84 (January 2, 1997).

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in EO 12866.

1997–50  I.R.B. 5 December 15, 1997


