
Rev. Rul. 2001–37

In Rev. Rul. 90–60, 1990–2 C.B. 3, the
Internal Revenue Service provided guid-
ance to taxpayers concerning the general
methodology used by the Treasury De-
partment in computing the bond factor
amounts used in calculating the amount of
bond considered satisfactory by the Sec-
retary under § 42(j)(6) of the Internal
Revenue Code.  It further announced that
the Secretary would publish in the Inter-
nal Revenue Bulletin a table of “bond fac-
tor” amounts for dispositions occurring
during each calendar month.   

Rev. Proc. 99–11, 1999–1 C.B. 275, es-
tablished a collateral program as an alter-
native to providing a surety bond for tax-
payers to avoid or defer recapture of the

low-income housing tax credits under 
§ 42(j)(6).  Under this program, taxpayers
may establish a Treasury Direct Account
and pledge certain United States Treasury
securities to the Internal Revenue Service
as security. 

This revenue ruling provides in Table 1
the bond factor amounts for calculating
the amount of bond considered satisfac-
tory under § 42(j)(6) or the amount of
United States Treasury securities to
pledge in a Treasury Direct Account
under Rev. Proc. 99–11 for dispositions of
qualified low-income buildings or inter-
ests therein during the period July through
September 2001.
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Table 1
Rev. Rul. 2001–37

Monthly Bond Factor Amounts for Dispositions Expressed
As a Percentage of Total Credits

Calendar Year Building Placed in Service
or, if Section 42(f)(1) Election Was Made,

the Succeeding Calendar Year

Month of  1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997
Disposition  

Jul ’01  19.30 35.47 49.02 60.48 70.18 70.27 71.68 72.99 74.30 75.75 77.30
Aug ’01 19.30 35.47 49.02 60.48 70.18 70.09 71.49 72.80 74.10 75.55 77.10
Sep ’01 19.30 35.47 49.02 60.48 70.18 69.91 71.31 72.61 73.91 75.36 76.91

Table 1 (cont’d)
Rev. Rul. 2001–37

Monthly Bond Factor Amounts for Dispositions Expressed
As a Percentage of Total Credits

Calendar Year Building Placed in Service
or, if Section 42(f)(1) Election Was Made,

the Succeeding Calendar Year

Month of  1998 1999 2000 2001
Disposition 

Jul ’01 79.07 80.80 82.36 83.98
Aug ’01 78.86 80.60 82.19 83.98
Sep ’01 78.67 80.41 82.05 83.98



For a list of bond factor amounts ap-
plicable to dispositions occurring during
other calendar years, see:  Rev. Rul. 98–3,
1998–1 C.B. 248, and Rev. Rul. 2001–2,
2001–2 I.R.B. 255.  For dispositions oc-
curring during the period January through
March 2001, see Rev. Rul. 2001–10,
2001–10 I.R.B. 755.  For dispositions
during the period April through June
2001, see Rev. Rul. 2001–19, 2001–18
I.R.B. 1143.

DRAFTING INFORMATION

The principal author of this revenue
ruling is Gregory N. Doran of the Office
of Associate Chief Counsel (Passthroughs
and Special Industries).  For further infor-
mation regarding this revenue ruling, con-
tact Mr. Doran at (202) 622-3040 (not a
toll-free call).

Section 280G.—Golden Para-
chute Payments

Federal short-term, mid-term, and long-term
rates are set forth for the month of August 2001. See
Rev. Rul. 2001–36, page 119.

Section 382.—Limitation on Net
Operating Loss Carryforwards
and Certain Built-In Losses Fol-
lowing Ownership Change

The adjusted applicable federal long-term rate is
set forth for the month of August 2001. See Rev.
Rul. 2001–36, page 119.

Section 412.—Minimum Funding
Standards

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of August 2001. See Rev. Rul. 2001–36, page 119.

Section 467.—Certain Payments
for the Use of Property or Ser-
vices

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of August 2001. See Rev. Rul. 2001–36, page 119.

Section 468.—Special Rules for
Mining and Solid Waste Recla-
mation and Closing Costs

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of August 2001. See Rev. Rul. 2001–36, page 119.

Section 482.—Allocation of In-
come and Deductions Among
Taxpayers

Federal short-term, mid-term, and long-term
rates are set forth for the month of August 2001. See
Rev. Rul. 2001–36, page 119.

Section 483.—Interest on Cer-
tain Deferred Payments

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of August 2001. See Rev. Rul. 2001–36, page 119.

Section 642.—Special Rules for
Credits and Deductions

Federal short-term, mid-term, and long-term
rates are set forth for the month of August 2001. See
Rev. Rul. 2001–36, page 119.

Section 679.—Foreign Trusts
Having One or More United
States Beneficiaries

26 CFR 1.679–2: Trusts treated as having a U. S.
beneficiary.
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Foreign Trusts That Have U.S.
Beneficiaries

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Final regulations.

SUMMARY: This document contains
final regulations under section 679 of
the Internal Revenue Code relating to
transfers of property by U.S. persons to
foreign t rusts  having one or  more
United States beneficiaries. The final
regulations affect United States per-
sons who transfer property to foreign
trusts.  

DATES: Effective Date: These regula-
tions are effective July 20, 2001.

Applicability Date: For dates of applic-
ability, see §1.679–7. 

FOR FURTHER INFORMATION CON-
TACT:  Willard W. Yates at (202) 622-
3880 (not a toll-free number).

SUPPLEMENTARY INFORMATION: 

Background

On August 7, 2000, the IRS and Trea-
sury published a notice of proposed rule-
making (REG–209038–89, 2000–34
I.R.B. 191) in the Federal Register (65
FR 48185) inviting comments relating to
the treatment of U.S. persons who transfer
property to foreign trusts that have one or
more U.S. beneficiaries.  Comments re-
sponding to the notice of proposed rule-
making were received and a public hear-
ing was held on November 8, 2000.  After
consideration of all of the comments, the
proposed regulations are adopted as re-
vised by this Treasury decision.  The revi-
sions are discussed below. 

Explanation of Provisions

Comments Relating to §1.679–2: Trusts
Treated as Having a U.S. Beneficiary

A. Benefit to a U.S. Person

Under §1.679–2(a)(1) of the proposed
regulations, a foreign trust that has re-
ceived property from a U.S. transferor is
treated as having a U.S. beneficiary un-
less during the taxable year of the U.S.
transferor both of the following tests are
satisfied: (i) no part of the income or cor-
pus of the trust may be paid or accumu-
lated to or for the benefit of, either di-
rectly or indirectly, a U.S. person; and (ii)
if the trust is terminated at any time dur-
ing the taxable year, no part of the income
or corpus of the trust could be paid to or
for the benefit of, either directly or indi-
rectly, a U.S. person.

Section 1.679–2(a)(2)(i) of the pro-
posed regulations provides that, for pur-
poses of applying these tests, income or
corpus is considered to be paid or accu-
mulated to or for the benefit of a U.S. per-
son during a taxable year of the U.S.
transferor if during that year, directly or
indirectly, income may be distributed to,
or accumulated for the benefit of a U.S.
person, or corpus may be distributed to, or
held for the future benefit of, a U.S. per-
son.  This determination is made without
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